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Clause 12, lines 16 to 18 of page 4.—
Strike out the words “having at any time
received any rations from any instito-
tion or establishment maintained by the
State and.”

The COLONIAL
moved—

That the amendment be agreed to.
Words had erept into the clanse which
would render it unworkable inasmuch as
deportation eould only be ordered in the
case of natives who were in Government
institutions. The amendment was neces-
sary.

Question passed; the amendment agreed
to.

Clanse 14.—Strike out the first three
lines of page 5, and insert the following
in lien thereof:—“Section sixty-four of
the principal Act is amended by adding
the words ‘in the manner preseribed by
the Colonial Treasurer’ to the first para-
graph of subsection one, and by striking
ont the second paragraph of subsection
one and by striking ont subsections two
to six and inserting the following sub-
sactions in lieu thereof.”

The COLONIAL
moved—

That the amendment be agreed to.
This elause bad been inserted to mest the
wishes of the Treasury and the Anditor
General, but it had since been found that
the wording of the clause would not effeet
the desired object, and therefore an alter-
ation had been made in another place.

Question passed; the amendment agreed
to.

Reasons for disagreeing with one of
the Assembly’s amendments adopted, and
a Message accordingly transmitted to the
Legislative Assembly.

SECRETARY

SECRETARY

ADJOURNMENT—STATE OF BUSI-
NESS.

The COLONIAL SECRETARY: I
think that I will be meeting the wishes of
hon. members if I move that the House
do now adjourn. There is not much busi-
ness on the Notice Paper, but if hon.
members wish to continue I shall be agree-
able to do 50. I want to remind hon. mem-
hers that the adjournment will be until

3487

2.15 to-morrow afternoon, because we have
already altered the hours of sitiing to
that effect. I beg to move—
That the House do now adjourn.
Question passed.

House adjourned at 6.21 p.m.

]
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The SPEAKER took the Chair at 4.10/"‘

p-m., and read prayers,

PETITION—NURSES’ REGISTRA-
TION.

Mr. HEITMANN {(Cue): I have a
petition to present which deals with the
matter of the registration of nurses in-
clnded in the Health Bill. When the
Health Bill left this Chamber we had ex-
cluded the general nurses from the pro-
visions dealing with the registration of
nurses, making the Bill purely a mid-
wives’ measure, or at least that portion
of it dealing with registration. This peti-
tion comes from the trained, certificated
nurses of Perth and Fremantle,

Mr. Angwin: The Australian trained
nurses?

Mr. HEITMANN: All of them, or at
least most of them. They bhave heen
trained in all parts of the world. The
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petition comes from no partieular asso-
ciation of nurses, but from the nurses of
Perth and Fremantle, " The petition in-
cludes the sicuatures of the matrons of
the Perth Public Hospital, Children’s
Hospital, Perth; Home of Peace, Honse
of Merey, Fremantle Public Hospital,
and, I believe, all the private hospitals of
Perth. T have read the petition, which is
eouched in respeetful language and is in
accordance with the rules of the House.
I beg to move—

That the petition be received and

read.

—— " Question passed; petition read.

PAPERS PRESENTED.
By the Minister for Raiways: Re-
- = ports and returns in aeordance with Sec-
tions 34 -and 83 of “The Government Rail-
ways Act, 1004.”

GUESTION—AVONDALE BLOCKS
. SELECTED.
Mr. TROY (for Mr, Collier) asked the
nister for Lands: 1, On what date
vire applications invited for selection of
bgeks on the lately purchased Avondale
ettate? 2, On what date did applications
-“\ebse? 3, How many blocks were offered ¢
4, How many applications were received?
5 What price per acre was paid by the
Government, for the estate? 6, What is
<he averdge price per acre at which the
;and is offered to the public?

The MINISTER FOR LANDS re-

plied: 1, 2nd December, 1910 (date of
first advertisement). 2, 21st December,
1910. 3, Nine under conditional pur-

chuse conditions and ten as working men’s
blocks. 4, One under conditional pur-
chase conditions and one under working
men’s blocks on opening day, and one un-
der conditional purchase and one wnder

- working men’s blocks since. 5, £5 5s.
6, £5 16s. 2d.

QUESTION--WATER SUPPLY,
BULLFINCH.
Mr. HORAN asked the Minister for
Works: 1, Has he observed the comment
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in to-day’s West Australian accen-
tuating the complaints already made re-
garding the inadequacy of water supply
at Bullfinch? 2, What does he propose
to do about it?

The MINISTER FOR WORKS re-
plied: 1, Yes. 2, Some shortage in dis-
charge has been experienced, due to the
accumulation of air in main, This is now
being remedied, and the guantity of water
heneeforth available at Bullfinch will be
largely- in excess of the daily require-
ments up to date.

QUESTION—MIDLAND JUNCTION
WORKSHOPS, LABOUR.

Mr. TROY (for Mr, Johuson) asked
the Minister for Railways: 1, How many
recent arrivals from the old country have
been engaged at the State works at Mid-
land sinee Christmas? 2, How many
local residents and other long-established
citizens have heen refused work?

The MINISTER FOR RAILWAYY
replied: 1, Sixteen. 2. No suitable local
residents or other long-established citizens
who have applied for work when a vac-
ancy existed have been refused work. On
the contrary, thirty-nine have been given
employment since Christmas.

QUESTION—RAILWAY ADVISORY
BDARD, WONGAN HILLS MUL-
LEWA RAILWAY.

Mr. ANGWIN asked the Premier: 1,
Will he make inguiries regarding the
statement made by the hon. member for
Swan (Mr. Jacoby) on the question of
the construction of the Wongan Hills-
Mullewa Railway, as follows:—*T lave
also had the opportunity of obtaining in-
formation from cne of the members of
the Railway Advisory Board, and. though
T am not able to quote my aunthority, it is
a sound suthority. This member is one
of the most eautions on that board, and T
asked him what justification existed for
the board bringing in a repori which was
Tavourable to the construction of the line,
and whether he considered that the coun-
try he traversed justified the eonstruction
of the line. This gentleman told me that
he traversed an enormouns area of poor

®
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country and that his only reason for sup-
porting the proposition to build the line
was that several settlers had been put on
to certain districts along the proposed
route and they had been promised by the
Government that the line would be con-
strueted. e said his justification in giv-
ing his opinion in favour of that Hpe was
the promise held out to these settlers hy
the Government that the line wonld be
built.” 2, Will the Premier repori the
result of such inguiry te the House?

The PREMTER veplied: 1, Yes. 2,
Yes. :

QUESTION—LANDS DEPARTMENT,
ACCOUNTANT'S BRANCH.

Mr. BOLTON asked the Minister for
Lands: 1, What number of permanent
officers are employed in the accountant’s
branch of the Lands Department? 2,
What is the number of temporary offi-
cers? 3, What is the pumber of tempor-
ary officers who received inereases in
November last? 4, Ts it the intention of
the Minister to give effeot to the wish of
Parliament by giving increases in other
branches in addition to the accountant’s
branch ¥

The MINTSTER TOR LANDS re-
plied: 1, Sixteen. 2, Twenty-three. 3,
None of these officers have received in-
creases at preseni, but seven have been
recommended and will either be ap-
pointed to the staff or given increases as
temporary employees as from 1st No-
vember last. 4, Increases will be given
when, in the opinion of the Minister, they
are warranted.

QUESTION — RAILWAY EXCUR-
SION FARES.

Mr. MURPHY asked the Minisfer for
Railways: How is it that excursion rail-
way fares are granted during the summer
months from the goldfields to Albany and
Bunbury, and the same concession is not
extended to Fremantle. the premier
watering-place of the State?

The MINISTER FOR RAILWAYS
replied: The special exeursion fares
from the goldfields to Albany, Bunbury,
afd Busselton are one and the same.
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The excarsion to Fremantle is invariably
less, and considering the large floating
pepulation ex steamer, it is not con-
sidered advisable to reduce the fare to
Fremantle.

QUESTION — SUPERANNUATION
ALLOWANCES.

Mr. DRAPER (without notice) asked
the Premier: Have the Government come
to any decision in reference to the grant-
ing of superannuation allowances? It is
getting late in the session and there has
for long been a mofion on the Notice
Paper with regard to this subject.

The PREMIER replied: The Govern-
ment have recently given full and eare-
ful cousideration to the question of the
payment of pensions to State officers. It
has been decided f{o cancel the Cabinet
rainute of the James Government of Sep-
tember, 1903, in regard to the limitation
of pensions. Hence all publie servants
who had pension rights prior to the pas-
sing of the Publiec Service Act, 1904, can
rely on such rights receiving full recog-
nition from the Government.

POLICE DISTRICT, NORTHERN.

The PREMIER:: I have now informa-
tion from Broome which enables me to
reply to the two questions asked by the
member for Cue on the 26th inst. and
which were not then replied to. The re-
plies are: No. 2, £213; No. 3, amount
of travelling allowance received by In-
spector Sellenger sinee his arrival in the
district, €227 14s.

BILL — FREMANTLE MUNICIPAL
GAS AND COKE SUPPLY.
Seleet Commilteer Kxtension.

The MINISTER FOR WORKS
moved—
That the time for bringing up !he
repori of (hig select commitiee be or-
tended for one week.

Mr. MURPHY: Woeuld the Minister
tell the House whether the gommittee
had met or had any intention of meeting®

The MINISTER FOR WORKS: It
had been impossible for him to secure a
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weeting of the commitiee. He proposed
to make a further effort. Meetings had
been called, but at none of them was a
quorum present. He thoaght that pos-
sibly finality might be reached if this
extension were granted. At all events,
he would see that the meeting was con-
vened.

Mr. Scaddan: Why do you not ask
that those who will not attend be dis-
charged ?

Mr. ANGWIN: The explanation given
by the Minister warranted the discharge
of the commitiee. If the committee did
not carry out the work they were ap-
pointed for, it would be impossible to
deal with the Bill this session. Some-
thing should be done, and members
should know definitely whether the com-
mittee intended to deal with the Bill, or
whether it was a means of defeafing the
measure.

Question put and passed;
of time granted.

extension

BILL—MINES AND MACHINERY
TNSPECTION.
Introduced by the MINISTER FOR
MINES, and read a first time.

BILL—TRANSFER OF LAND ACT
AMENDMENT.
Read a third time and transmitted to
the Tegislative Council.

BILL — CRIMINAL CODE ACT
AMENDMENT.
Second Reading,

The ATTORNEY GENERAL (Hon.
J. L. Nanson) in moving the second
reading said: The main object of this
Bill is to make certain amendments in
the law relating to offences of a sexual
character committed against -children,
imbeciles, and idiots.

Mr. Seaddan: Who introduced this
Rill?
The ATTORNEY GENERAL: This

it a Bill taken over from a private mem-
ber by the Government; and I, as repre-
senling the Government. am moving the
second reading.
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Mr. ANGWIN: It is customary for
Bills introduced by private members o
take their proper turn on the Notice
Paper. Since the commencement of the
session 1 have had a Bill on-the Notice
Paper dealing with an amendment to the
Early Closing Aect. Last year it was the
same, Now, if it is the praectice of the
Government to take up Bills from private
wmembers, T hope they will take np my
Bill also. Perhaps the Bill now before
us is a matter of urgency, but so is my
Bill, and I am willing to agree if the
Government will also-take up my Bill and
pilot it through the Chamber so that we
may get it through this session.

The ATTORNEY GENERAL: In re.
ply to the hon. member, I cannot under-
take on behalf of the Government to take
over all private Bills, That course was
followed in regard to the Transfer of
Land Act Amendment Bill which was in-
troduced by the member for Dundas, and.
as I then explained, the Government fook
over the Bill beeanse they had intended to
bring forward a Bill of an entirely simi-
lar character. This Bill, to amend the
Crinminal Code Act, stands on a very simi-
lar footing. It was originally introduced
by the member for Claremont, and as it
became apparent that, owing to the
length of the session, private members’
Bills could not all be proceeded with, the
(Fovernment, feeling that some amend-
ment in the law in this direction was
desirable, undertook to take over the Bill
and proceed with it. Therefore, in ac-
cordance with that deeision, I am now.
before proceeding to move that the Bill
be read a second time, about to explain
to hon. members the object of the Bill
and the changes it seeks to make in the
existing law. In December of last year
a deputation eonsisting of a number af
representatives of women’s hodies, the
Mothers’ UTnion, the, Fremantle Liberal
League, the Children’s Protection .Sqciety,
the Home of Merey, the Perth Women's
Liberal T.eagne, the Women’s Christian
Temperance Union, the Women's Service
Guild, and the Women Workers’ League.
waited on the Premier with the abjeet f
calling attention to the frequency wirh
which recently offences of a sexual char-
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acter against children had been committed
and .asking that the law for the punish-
ment of such offences might be made more
stringent. The Premier in reply to that
deputation pointed out that the main
object the deputation had at heart had
his most emphatic sympathy, but at the
same time he was not prepaved to off-
hand give assent to the request made by
the deputation that in all such offences—
for the first offience, as well as for a sub-
sequent offence—the penalty of flogging
and whipping should be inflicted and no
discrefion atlowed to a judge in imposing
a sentence. But the Premier promised ‘o
look inte the matter. and it was then
suggested ¢0 him by one of the members
of the deputation that it might be pos-
sible to make whipping compulsory for
second and suhsequent offences, and the
Government, after giving the matter con-
sideration, decided that it might be ad-
visable—indeed thai i wes advisable—io
alter the law to that extent. Since the
subject has been ventilated in the public
Press, I bave made it my business to
obtain information as to how far there
has been an increase in this class of
offence during receni years, hecause oine
cannot but realise that it is to some extent
a slur upon the community if there is a
progressive inerease in offenees of this
deseription. We mnst all bear in mind
that if necessary. in a thinly populated
eountry like this, we must arm ourselves
with the best possible powers to prevent
offences of this kind inereasing.

My, Seaddan: Yon have all those
]POWErs now.
The ATTORNEY GENERAL: I find

from the return I have received, which
eoes back to the year 1904, that in 1904
there were 10 of these offences, and that
in six of them convietions were obtained.
while in the other Four cases the defend-
ants were discharged. In the following
year, 1905, there were 19 of these
offences, and out of these 19 only four
eonvictions were obtained, it not being
found possible to obtain convigtions in
regard to the other 15; the evidence was
not sufficient.

Mr. Foulkes: What were the penalties?

ol

The ATTORNEY GENERAL: I will
come to the queslion of penalties late..
In 1006 there were 13 of these cases, and
there again there was the ntmost difficulty
in obtaining convictions, only four coun-
victions being obtained. In 1907 there
were also 13 cases, and the convietions
numbered seven. In 1908 there were 14
eases, and again there was difficulty in
regard to convictions, there being only
three eouvietions as against 11 acquittals.
In 1909 there were only seven cases, three

of which resnlted in econvietions, and
there were four aecquitials.
Mr. (George: Were any of those cases

serond offences?

The ATTORNEY GENERAL: I have
not the defails in regard to seecond
offences. 1 was interested in having in-
quiries made as to whether there had
been any considerable increase in this
class of offence. In 1910, until the end
of August, there were six cases, three ve-
sulting in eonvictions and three in dis-
charges. 1 have only to-day been able to
gel later particulars in regard to the
cases from the end of August, and I find
that during September, October, Novem-
ber, and December of last year there were
some eight or nine cases, and some of
them ave still awaiting trial. It is clear,
therefore, that although we look back
over a period of years, taken year by
year, we may congratnlate ourselves on
the fact that up to the end of 1909 there
was no inerease in this class of case, but
on the contrary a decrease. Yel we nre
faced with the unfortunate and regret-
table fact that in the last few months at
any rate there have been a considerable
number of these cases, more at the latter
end of the year just expired than there
were in the eavlier portion of the year.

Mr, Heitmann: Certainly in Australia
there has nat heen a suitable punishment
sn far.

The ATTORNEY GENFERAL: There
is some amount of miseonception in the
minds of some persons in regard to the
powers of a magistrate in dealing with
this eclass of offence. Offences of this
kind cannet be dealt with snmmarily iv a
court of petfy sessions: thev wmnst be sent
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tu trial either to the Supreme Court, or
to a court of (uarter sessions; and when
one sees in the newspapers that a person
las been brought up charged with an
offence of this kind and dealt with sum-
marily in the police court, it will be
found, 1 think, on inquiry that invariably
in the opinion of the magistrate the of-
fence was not such as to justify the charge
of indecently dealing, and the charge was
altered to one of common assawlt; and
the magistrate having power to deal sum-
marily in a charge of that kind, has in
most cases inflicted the highest possible
peualty, namely six months’ imprison-
ment, I notice, for instance, that in in-
troducing the deputaiion I have referred
to, the member for Claremont spoke of
an offence committed at Lion Mill which
was tried before justices at Midland
Junetion. 1 find on dnquiry that origin-
ally the charge was one of indecently
dealing with a girl, and the eharge was
reduced in that case to one of common
assault, and the magistrates inflicted the
full penalty they are allowed to inflict by
the law for common assault, namely six
months’ imprisonment,  In the amend-
ment we propose in the law, it is well that
members shonld elearly understand that
it will not affeet the powers of justiees
or magishates sitting in petty sessional
courts, but the penaliy of whipping for
a second offenee will he inflicted as the
result of a sentence either in a court of
quarter sessions or in the Supreme Court,
Tf, in the opinion of justices sitting in a
petty sessional court there i3 a prima
facie case against a person on the charge
of indecently dealing with children, then
the ense must be sent on for trial to a
higher tribunal—the court of quarter ses-
gions, or the Supreme Court. I mention
these cireumstances beecause it may easily
happen that while there are some mem-
bers in the House who think that the
law should be stricter, yet, on the other
hand, there may be other hon. members
who realise that the power of eompelling
a jndge to order a flogging is a very ser-
ions power. and that that power should
not be given to a judge unless the clearest
possible reasons ean be hronght forward
for making the law more stringent in this
divertion. Bui while T admit of the strin-
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geney of the vourse proposed. and while
1 regret it shonld be necessary, yet on the
other hand T cannot shut my eyes to the
sericusness of this class of offence, and to
the faet that in this eowntey ehild-
dren are bound to go¢ about with-
out the proteciion which it is pos-
sible to give them in more thiekly
populated countries, and thal we must be
prepared to give the ntmost protection in
our power, more particularly to the chil-
dren who live in sparsely populated por-
tions of the State,

Mr. Seaddan: Tt is in thickly populated
places where most of the offences ocecur.

The ATTORNEY GENKRAL: Tt is
difficult to find any part of Australin
which is thickly populated in the sense in
which the term is used in older eouniries.
I eome to deal now with what the mea-
sure proposes to do. Clause 2 provides
for the repeal in Section 185 of the
Criminal Code of the paragraph which
enacts that a prosecution for the offence
of defllement or attempt at defilement of
a girl under 13 years must be undertaken
three months after the offence is eom-
mitted. This limitation may be advisable
in the case of girls over 13, but I snbmit
that it seems scarcely in place here, and
furthermore that it is searcely eonsistent
with Section 187 of the Code, because if
hon. members will refer to the Code they
will find that Seetion 185, the section in
which we propese to make this alteration
relates to the actual or attempted defile-
ment of girls under 13, and contains this
limitation that the prosecuiion must be
taken within three months. Seetion 187
deals with attempted defilement of wmirls
under 10 years of age, but contains no
such limitation. The result is therefore
that a proseeution for actual defilement of
a girl under 10 years would be brought un-
der Section 185 and wounld be subject to
this limitation, while a proseention for
attempted defilement of a givl under 10
wonld be hrought nnder Section 187, and
wonld be subject to no sueh limitation.
Hon. members will thus see that this par-
ticwlar amendment is to make the law
more consistent than it is at present by
removing from Section 185 the paragraph
relating to the three monih=' limit.
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Mr., Hudson: Do you not think in-
quiries ave made immediately after such
offence?

The ATTORNEY GEXERAL: If we
have it in Section 185 we should have it
in all sections relating to offences of a
similar character.

Mr, Hudson : Even after a lapse of two
years?

The ATTORNEY GENERAL: Yes, It
i8 proposed to abolish the limitation of
three monihs. An important elause of the
Bill is the next one, Clause 3. and the
effect of it is that where a person. whe-
ther sixteen years or over, has been prev-
iously eonvicted of sexual offence against
women or children, and then is subse-
quently convieted of any such offence
with respect to a girl under 13 vears or an
idiot, on subsequent convietion, in addi-
tion to the sentence of imprisonment he
must he sentenced hy the ecourt to a whip-
ping.

Mr, Jacoby: Why not whip at once?

Mr. George: You do not go far enough.

The ATTORNEY GENFRAL: During
this session at any rate we do not pro-
pose to zo further than is contained in
this eclause. Later on we shall see
the effect of the elause, and if it
is found that there is no diminution
in this class of offence undoubtedly I
ghall be with the hon. member for Mnr-
rayv In wrzing that the State should arm
itself with more severe powers for deal-
ing wilh thig elass of offence,

Mr. Genrge: Then you are waiting for
victims.

The ATTORNEY GENERAL: I am
not prepaved to go as far as that. Hon.
members will have an opportunity in
Conmmiitee of aseertatning the sense of
the House as to lhe advisahility of in-
creasing the penaliy. With regard to the
punishment of whipping, it is provided
in Section 162 of the Code that whipping
must not exceed 235 strokes in the case
of offenders of sixteen venrs of age and
upwards, and in the case of offeuders
under sixteen vears of age twelve sirokes.
The court has to specify the number of
strokes and also as to whether the whip-
ping is o he inflicied with a hirel. a
eapne. a leather strap. or a cat of nine
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tails, How. members will see that con-
siderable dizcvetion is permitted a judge
in stating the number of strokes and the
instrnent by which the strokes shall be
inflictel. In Clanse 4 we propose an
alteration dealing with Section 326 of 1he
{'ode, the intention being to provide that
oo girl under the age of sixteen shall be
capable of vonsemting to an indevent
assantt. At the preseni time the sestion
provides that no girl under he age of
fourteen shall he eapable of consenting
to a eriminal or indecent assaubt. and T
would point out thal ihix seetien in iis
present form is scarcely consisient with
Bection 189 of the Code and it is enn-
sidered that the diserepaney helween the
twa sections should he removed. s (he
law now stands a man might he prose-
cuted under Section 326 for indecently
dealing with a girl of fifteen, and her
consent would be a pood defence: hut if
he were prosecuted under Nection 189
for indeeently dealing with her—which is
to all intents and purposes a similar
offence—her consent would be no defence.
[n Queensland the age of econsent iz fomr-

teen. In our own Aet the age
was raised to sixteen in  the one
case, and by an oversight no donbt

the age was not raised in the other,
and we seek to make the age of consent
16 years in both eases. Clanse 5 deals
with a matter not conuected with the
sabject of sexnal offences, hut has been
prepared at the sngrestion of the Crown
Solicitor. whe has pointed out, that
whilst procedmre is provided by Section
G696 when an ex-officie  information is
filed in the Supreme Canrt by the At-
torney General, no procedure is provided
in respect of such an information when
filed in a Court of Quarter Sessions.

Mr. Hudson: T vou approve of these
finarter sessions,

. The ATTORNEY GENERAT: Yes.

Mr. Hudson: An appeal from magis-
trate to magistrate. The original in.
aniry is hefore a wagistrate and the fu-
ther hearing is before a magistrate.

The ATTORNEY GENERAL: When
the Bill reaches Committee T intend to
move a {uriher elanse dealing with the
right of juvenile offenders having their
cases dealt with summarily. .\t the pre-
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seut time it is provided except in the
cases of murder, manslaughter, and trea-
son that a juvenile offéender may ai his
request or the request of his guardians
be dealt with summarily, and until quite
vecently it was thought that he had neo
right to demand to be dealt with by a jury
in a ease where the right to go to a jury
did not exist with regard tv adult offend-
ers. A case was recently before the Full
Court and it was there held, in addition
to this right of having cases dealt with
summarily, a juvenile offender could re-
fuse to be dealt with summarily and
could demand to be tried by a jury for
an offenee whieh if committed by an
adult, he would not have the right of
trial by jury. This is an ineconsisent
state of things, and therefore I am sub-
mitting when the Bill is in Committee a
new clanse to make the law as it was
always supposed to be until the judgment
of the Full Court declared differently.
I beg to move—

That the Bill he now read a sccond

time.
Mr. SCADDAN: I move—
That the debete bhe adjourned.

The Premier: Let ns get on with it
now.

Mr. Foulkes: The leader of the Op-
posifion might allow the second reading
te he taken to-day.

Mr. Seaddan: The Bill has only just
reached us.

Mr. Hudson: I have not stadied the
Bill; it has only just been put before me.

Mr. Seaddan: If the member for Clare-
mont desires to debate the second read-
ing at this stage T will withdraw my
motion.

Motion by leave withdrawn.

Mr. FOULKES (Claremont): I
am glad that the leader of the
Opposition  has  allowed thi: Bill to
be diseussed and T lhope af any

rate it will pass the second reading this
afternoon.  We shall have an oppor-
tunity to-morrow of dealing with it in
Committee. A eertain number of offen-
ves of a sexual eharaeter have been com-
mitted during the past few months, and it
has had the effect on the community that
a zreat number of parents who have
been shocked with the enormity of these
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offences are really afraid to let their
children go about, not only in the coun-
try distriets. but here in the urban com-
munities.

Mz, Scaddan: There would be no
second oflence if anything happened to
one of mine.

Mr. FOULKES: I would like to in-
form hon. members that a great nwmber
of these offences have been perpetrated.
The Attorney General quoted the num-
ber of eases in each year, but unfortu-
nately there are scores which never come
to light at all. T know in one leecalily
one man assaulted no fewer than 18 chil-
dren. A prosecufion was brought against
him in connection with one offence on
one partienlar child, and he received a
term of imprisonment which, T think, was
ondy 12 months, The man gerved the 12
meonths, and when that term had expired
he was found conuniiting the same class
of offence. showing that a short term of
imprisonment is not a corrective of prae-
tices of this kind. Some of these offen-
ces have very far-reaching consequences.
T know of one case where a child was
assanlted, and the result was that she
became subject to fits, and 18 months, or
two vears afterwards died. Unfortun-
ately, aceordine to the criminal code, the
maximum imprisonment is only two
vears, and it is felt by a great number
of people that the shortness of the term
is. if not n temptation, at least evidence
of the faet that Parliament does not
realise the seriousuess and the enormity
of this elass of offence. When we have
ithe short term of two years’ imprison-
ment provided in the Aet, it shows that
legislators do not realise the seriousness
of the crime. A deputation waited on

* the Premier. and the Premier will remem-

ber that the members of that hody were
most anxions to have legislation framed
to deal with this offence, and many of
the deputativnisés. | know, wore desirous
that even a more severe farm of pun-
ishment should be introduced. Tt has
been supgested here, and in other parts
of the world. that a eertain kind of opera’
tion shonld be imposed on the offender
whieli would prevent him from eom-
mitting offences in the future. Careful
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inquiries have been made, and, so far
8s we can learn, no legislation providing
for this form of punishment has been
passed in any European country. Un-
fortunately, in many cases, the age of
the child prevents her from giving her
evidence as clearly as it would be given
by persons of more mature vears, and
the result 15 that while a child may
have a very clear memory of what ac-
curred within a month or two of the
evidence, if the prosecution is postponed
and dealt with by ihe Supreme Court
three or four wmonths afterwards the
child’s memory is not so accurate as at
the first trial, and in those circumstances
it is diffienlt to get a convietion. This
Bill enables, in faet compels, the judge
to order a flogging on the second offence,
and I submit, and a great naomber of
people will agree with me, that that is
treating the eriminal with very great
leniency. But I recognise that there are
so many varying opinions as to the besi
methods of dealing with this class of
eriminal, and the session being so late,
all T am anxious to do i3 to make the
punishment for this form of offence more
gevere than in the past. The Bill leaves
it to the judge to decide how severe the
flogging shall be, and T hope that if the
offence is a serions one the judge will
order the very sevevest flogging to be
inflicted. There are many people, and T
am once of them. who are strongly in
favour of making provision for flogging
the eriminal on each offence, because we

koow quite well that amongst the
criminal class there is no punish-
ment that has suech an  effect
as’ fAogging. .1 am old  encugh
to remember that u great nwmber of

eases of garotting took place in Lanca-
shire many ¥ears age. and Mr. Justice
Hawkins put a stop to it by imposing
in every ease a flogring in addition to
imprisonment.

The Aitorney General:
power o do that then.
~ Mr. FOULKES: Yes, but some judges
did not avail themselves of the power:
Mr. Justice WHawkins was the first
fo take advantage of the provisinn, and
the result was that he put a stop to the

Judzes had
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erime of garotting in JTiverpool, Man-
chesier, and other big cities. I am satis-
fied that if we make a provision of this
kind for the offence under consideration
we shall speedily put a stop to it. Many
women in lhe community are exceed-
ingly anxious lo prevent a continnance
of this form of erime, and I maintain
that it is the duty of every memher to
give this matter his serious considera-
tion uand endeavour to pass this Bill
I agree with the Attorney Ceneral that
therve is a disparity in the Criminal Code,
in thai in the ease of an offence un o
child under 13 years of age it 1s neces-
sary that a prosecntion shall take place
within three months; whereas, for child-
ren nnder 10 years of age there is not
the same limitation of time. and the At-
tovney General, in order to rvemove this
distinetion, has provided that there shall
be no time limitation in either ease. T
agree that it is neeessary that our legis-
lation should be consisient, but 1 think
tt would be mueh safer and better to
have a limitation of three months. with-
in which these proseeuntions shovid he
brought forward; becanse, as I said be-
fore, the child’s memory is not so reli-
able after a certain time has elapsed.

The Attorney General: It would be al-
most impossible to get a convietion after
three months.

Mr. FOULKES: Yes, but it is a seri-
ous thing to bring this charge against a
man, and T hope the \ttorney will real-
ise that aspect of the guestion, and will
noi press his amendment. I hope that
the second reading vill he carrvied.

Mr. GEORGE (Mwvay): 1 sappose
we can congrafulate the Attorney Gene-
val on the way in which he has intro-
duced this Bill, but T do wishk that he
had added more fire to it, and more
earnestness, and had gone a step fur-
ther in the punishment he proposes to
inflict. T know of no crime that is so
serions as that which not only defiles
the body, but pollutes the mind of young
children, and. in 2 emwmtry like this
where we have young children going long
distances to school on Ionely roads, there
is wo punishment that ean be proposed
by the Attorney (Geperal, or devised by
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the colleetivé wisdom of this House, that
would be too great for a man who com-
mils this form of offence. When the At-
torney General wns speaking, I inter-
jected, *‘Is it not a form of lunacy?’’
and I think he will #ad, if he has not
already looked into it, that lunaey auth-
orities Iook on this erime as a disease
of the brain that eventually brings the
offender to the asylum. I look on these
men as a pest, and as a menace to society,
and, instead of being squeamish and
talking about thrashing either with a
feather duster of a cat-o’-nine-tails, why
cannoi we go the whole hog and put
it ont of sueh men’s power to do fur-
ther damage i this way? Hon. members
know that in connection with stoek there
is an operation called emasculation; some
people call it ‘‘catting.”’ I do not care
what you eall it, but T would emasculate
such a man, and would put it out of his
power either to reproduce children with
the same eriminal traits in their charac-
ter, or to defile more of our children.
The leader of the Opposition . inter-
jected that if the offence were
committed on one of his child-
ren the man would not have an
opportunity of doing it a seeond
time. And there is no. man in this
community, if he could come on the erimi-
nal red-handed, but would deal with him
as primitive men dealt with offenders of
this sorr.  Despite what people may say.
I look to the time when not ouly this of-
fence, but others against society. will be
dealt with by an ahsolute means of pre-
venling the eommission of sueh ffences.
My, Bolton: T will support vou.

Me. GEORGE: The hon. member for
Claremon{ instances one case that I know
of niyself, the ease of a mest promising
voune ehild, the pride of her parenis, who
was  defiled by one of (heve wretehes.
Afterwards she beeaine subject to fits, and
in a shori time died. This was an offenee
committed on a child 10 or 11 vears of
age, and ihe effect of it was to send the
child to Karrakafta. T ask what wouid he
the feelings of anv hon. member if he
was the [ather of that child? T ask the
Atiorney General himself what he would
do it anvone belenging to him was dealt
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with in this way? Never mind what peo-
ple may say. Are we going to shirk our
dnty, and not deal with these offences in
an  effective way, regardless of whether
snch legislation exists in other countries
or not. The Attorney General, when
speaking, said that we might pass this
amendment and see how it would work,
bat members do not require any further
evidence as to how offences of this sort
work, The very list he read out is a
suflicient proof, and this with what we
know ourselves of cases that do not be-
come public, is sufficient evidenee to eon-
vinge us that we want no further victims,
and to spur us on to do our manifest duty
to our own children and the children of
other people. I asked the Attorney Feneral
if the same persons’ names recwred in
that fist, but he had not got that informa-
tion, I think it wounld be found that the
same persons have offended at least twies,
and in one case three times. In most
offences when punishment is inflicted it is
with the idea of briuging back a man’s
zelf-vespect. and giving him control of
himself; but the persons wha commit
these offences are lunatics. they have
not the same feelings as other men, and
when we have persons of that kind why
should we not take the bull by the horns
and put it out of their way to do further
mischief of this sort?

Mr. Scaddan: It might be doing him a
kindness.

Mr, GEORGE: It would be doing himn
a kindness, becanse it would take away
from him the feelings that might prompt
him to ruin some other unfortunate girl.

Mr. Angwin: If be is a lunatic a whip-
ping will not prevent him,

Mr. GEORGE: We cannot tell. I be-
lieve the fime will come when we shall
ireal onr eriminal classes in the same way
as I urge we shounld ireat these particular
persons, At present we are only con-
eerned in this particular offence. 1 should
tike the House to go further; if that parti-
cular crime is committed the penalty
should not be the lash, and not imprison-
ment. but the taking away from that man
the means of committing the same offence
again. As to sending a man to prison to
reform him, that idea has been exploded
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vears ago. e have only to look at the
eriminal annals to find what we do. We
provide criminals with n place of retire-
ment where they can plot further crimes,
and where they ean associate with one
another. That is the history of erime in
all countvies, once a eriminal, very often
seldom anything else. In our squeamish-
ness and mawkishness we allow eriminals
to breed further ecriminals, and can
we expect anything else when child-
ren are horm in  crime. T feel
strongly on this point. The words
I would like to nse will not come.
I want to make no mistake; if we are
going to deal with the thing, do not
dangle with it, deal with it in a proper
way, and boldly put down our foot and
say we will emaseulate the man so thal he
will not have the power to do it again.

Mr. JACOBY (Swan): It is very dif-
fieult to discuss the subject of these hor-
rible and damnable erimes, aud the filthy
wretches who commit them, wilhout feel-
ing some degree of heat. Personally, T
vegret that the Premier has shown what
is very unusual for him, some timidity
in dealing with the matter, in bringing
in such an ineffective, in my opinion,
punishment for one of the most hor-
rible ¢rimes in the community. [t must
always be remembered that the judge does
not commit these eriminals without almost
positive proof, but if we are to start
floging the flogming should cormmence on
the first convietion, and for my part I
should like to see that flogging continued
until the wretch died; T would not stop.

. Mr. Taylor: There would be no chance
for reformation then.

Mr. JACOBY : The suggestion, and one
which has been frequently debated, that
of a surgieal operation on persons of this
character, it is time was seriously econ-
sidered. Providing a proper amendwent,
and it will reguire some considerable
drafting to put the thing in order, is pre-
pared I will support any proposal brought
before the House for consideration. A
suggestion has been made that unless the
prosecution for this offence can bhe brought
forward within three months of ecommit-
tal, it should not be allowed. Sometimes
there are opportunities of positive proof
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by tdentifiecation, but the individual dis-
appears. and if that individval is dis-
covered four maenths afterwards surely he
should not be let off the punishment for
the erime. If a man has been proved
‘guilty, no matter whether he is discoveredl
years afterwards, the poini is not
when he committed the offence, but
whether he committed the offence. and
under the ecireumslanees I am glad to
see the amendment in the Bill.

Mr. Bolton: It is very dangevous.

Mr. JACOBY: There is to he absolute
proof; you must have confidence in our
judges. I would appeal to the leader of
the Opposition to this exteni; there is
nothing move in the Bill that requires eon-
sideration than making it move severe.
He is asking for a postponement of the
second reading, and thai can only have
the effect of endangering the possibility
of the Bill passing into law. Does he not
think ander the eircumstances the most
tmporlant thing is that the Bill, &ven
in its present form, even if not more
severe, should pass, and I hope le -will
withdraw his oppesition te (he Bill now
passing through.

The PREMIER {Hon. Frank Wilson):
I think it is the first time 1 have been
accused of Hmidity in eonneetion with
any measwre thal 1 think is necessary in
the interests of the people and of the
State. In support of the charge of tim- -
idity it is said that the legislation does
not provide for the lash beinz imposed
for the first offence. 1t was affer due
consideration, and the fear that the strin-
geney of the punishment would defeat the
end we had in view that the Bill wns
drafted. There cannot be Lhe slightest
doubt, if we make the punishment so
severe and so mandatory, that we will
then have a difficulty with juries in get-
ting convictions that otherwise we counld
get. Tt is all very well to say that a case
is proved, and therefore you ean hang a
man, but you have to take the cirenm-
stances surrounding the case, and there
are numbers of different cirenmstances,
more espeeially in the dealings of men
or youths with women and givls. I ean
imagine a case where a hoy, perbaps of
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16 years of age, may be templed by a
girl of 13 or 14

Mr. Scaddan: Easily seduced.

The PREMIER: Possibly it may so
happen. TIn an instance of that sort, it
would be wrong and cruel to infliet the
lash, or make a lad a reproach to himself
for all time. I do not make it mandatory
now on the first offence, but I ask the
House to accept an amendment making
the lash mandatory on the second offence.
When it is proved a man has done a thing
of this sort a second time then he should
suffer the lash. .

Mr. George: Would you not make a
difference between a brute dealing with
a young child?

The PREMIER: Yes; but yon cannot
muke an Act cover all elasses; you must
make the law so wide as to embrace all
vlasses, but you cannot differenbiate in
the way of punishment, except in the
number of eases,

Mre. A, A. Wilson: You can between a
man and a hoy.

The PREMIER: After 16 years of age
a lad becomes very nearly a man, and it
is very diffienll to differentiate sometimes
between a lad of 19 and 20 and a man,
because some lads at 20 are veally men.
whereas some men at 23, perhaps, may
never be men. The Bill which the Attor-
ney (Feneral bas introduced goes a long
way in the direction advocated, and I
must say at onee that lhere is nothing
which appeals to my sympathy more than
the protection of children of tender age.
T wounld hesitate to some extent before T
gave the lash, even on the second ov-
casion, for assaults on women of mature
vears, but we are inelined to be more
severe when we consider offences againsl
¢hildren nnder 13 years of age, and
we have a number of cases on our records
during the last few years. A little child
of five years of age, an innocent little
{nddler, sent by her mother to the siore
{o purchase something for the household.
with the money in her hands, innocently
going down a lane, and the next moment
a brute accosts the child and assaulis her.
To-day he is liable to be flogged, bui the
Nogaing is not inflicted.

Mr. Troy: Why does not ihe magisteate

do it?
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The PREMIER : 1i is so difficult to get
evidenee beyond that of common assanlt,
and punishment for assault is six months,
and in every case the maximum punish-
ment for assanlt has been given. There
is no doubt that is the difficulty in a great
number of 1hese cases. We feel sure that
the man is guilty of something worse,
and that he ought to receive the full
penalty, but the evidence is sueh that we
cannot get a eonviction, therefore the man
rreis §ix months.

Mr. Seaddan: This amendment will not
assist you to get evidence.

The PREMIER: [ am simply dealing
with this amendment. When you do get
the evidenve and get a eonvietion, surely
it is not teo much to ask that if that
oftence 35 commitied a seeond time that
the man shall be flogzed. But the power
exists to-day on the first offence for a
judge to flog, and that power is not taken
away. Then it is permissible, aceording to
a judge’s discretion, on the second offence,
What we ask the House to assent to is
that it shall not be within the power of
any judge, when a man has ecommitted a
second offence, to allow kim to eseape the
lasli. The measure of the lash shall be
left to the judge, aceording to the nature
of the offence. T am of opinion this class
of criminals or lunaties, if we like to ae-
copt the word adopted by the member for
Murray, would be deterred once he has
tasted the laslh; the fear of physical pain
keeps men of this deseription away from
this temptation, if it is a iemptation—
this mania, T eall it. It is hke a elild
once burned, twice shv.  Onee score a
man’s back with the lash and be is afraid.

Mr. George: Why not give it the first
time ?

The PREMIER: The fear is that vou
may forece punishment and ruin a voung
fellow for life, whilst, perhaps, the fault
wis not there. It is not necessary to
refer at any length o cases which have
taken place in our midst; hut only re-
cently a ease happened in this fair city of
Perth, where a young child of 5% years
of age was assaulted: it cecurred only
last month in Beaufort-street. The child
was faken into an empty house by an
elderly man, about 5ft. 8in. high, dressed
in Dblaek clothes, with a black hat. This



[31 Jawvaey, 1911.]

offence took place in the middle of the
afternoon, at 3.30. The child complained
to somebody in the street, and the police
were comunieated with, wnd shovtly after-
wards, the same day, a. other little girl,
five years of age, was dear with in a lane
almost adjoining, af the rea. of the Shaft-
esbury hotel, about one and 1 half hounrs
afterwards by a man, who . vswered to
the same deseription, Lt seem that this
man was, no doubt, not content with one
offence in the afternoon; he imn ‘diately
picked up another child, five years f age,
and carried ber into an empty hous and
repeated the offence.

Mr. Scaddan: Flogging will not s, p
him.

The PREMIER: Flogging will. A
severe flogging he will never forget, and
he will fight shy of children for the rest
of his days.

Mr. Jaecoby: You ought to hang him.

The PREMIER : Hanging wonld be too
wzood for him, The operation suggested
by the member for Murray would be too
lenient. But we must make our laws for
all elasses of offences and, therefore, we
cannot draft a clanse which wonld deal
with that one individual offence. I re-
member another case. I think it was at
Maylands, where a poor little girl was
=ent to the store, and a great, burly fellow
wot hold of the child and took her into
the bush and tampered with her. He
did not actually have connection with
her, but he tampered with her and injured
her so badly that the child complained
to her motber. There have been other
cases, a number of cases, where no publie
eomplaint has been made because of the
reloctance of the parents to publish their
misfortune.

Mr., Troy: That occurs frequently.

The PREMIER.: I believe it occurs fre-
quently, It is a shameful thing, a most
regrettable thing; it stirs one's feelings
to the utmost depths. There was a case
1 heard of in which the mother’s heart
was broken, and the child ultimately died
from the ill-usage veceived. There have
been many cases of which we have no
reeord, and in which ne prosecution has
followed. The man who committed these
1wo offences the other day in Perth has,
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apparently. got c¢lear away, and will
probably eommit further offences of the
kind.

Mr, Seaddan: Yon bad better pive the
next one an exira dose of whipping for
this one,

The PREMIER: If the man who com-
roitted these two offences eould be brought
to justice I would for my part give him
a good many lashes, sullicient to last him
for a very long time.

Mr. Seaddan: It would be much wiser
to send him to Dr. Montgomery.

The PREMIER: There was another
case in which a poor little child was in-
jured by some brute in a lonely place
in the City of Perth. This ruffian waited
for this child for a long time and the
result was he had his way eventually, 1
‘hink the least we can do is to take some
s.3ps which will at any rate put fear into
th\\hearts of these eriminals, these men
thai\raenace {he fair fame of owr country
and endanger the lives of our children.
Who among those who have little girls
going to school every day do not feel some
fear when the ehild” goes even through
the streets of Perth alone?. I know on
oceasions 1 have had complaints made of
men accosting little ehildren. T will not
say anything further than merely aeccost-
ing, speaking to little girls; and, know-
ing that they wonld not accost children
unless something more was in their minds
I have felt so indignant that I might
almost say with the leader of the Opposi-
tion that with a six-shooter in my poeket
there would be an end to tbe offender.
Still, when we legislate for these offences
we must take eare that our natural feel-
ings of indignation and resentment do
not take possession of or get the better
of onr judgment, and so make us legislate
in sneh a way that the very extremity of
our legislation will defeat the object we
have in view, I hope hon. members will
agree to passing this Bill for what it is
worth, and we ecan see next session
whether it is advisable to proceed further,

Mr. ANGWIN (East Fremantle): I
have listened very carefully to the Pre-
mier, and while most of us agree with
his statements, I eannot help forming the
opinion that the Bill has been hrought in
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for the purpose of compelling those who
have to pass judgment on offenders to
carry out their duty; it is merely a want
ot confidence in the judges of our courts.
The Premier pointed out that the judge
may to-day, if he so desire, for a first
offence order a whipping. I ecannot put
out of my mind the many times hon.
members on this side of the Chamber
have been conrdemned for criticising the
action of aur judges when we considered
they have wot done their duty; yet we
find this Bili is for the purpose of con-
demning the actions of those judges for
the very sawe thing. There is no doubt
the views of the member for Murray ave
well grounded. The greater number of
these offenders arve lunaties, and no mai-
ter how much we whip a lunatic we will
“not cure him of his disease. There is a
@ood deal in the arguments of the mem-
ber for Murray when he says some other
methods must be adopted to remove the
danger. But I yuite agree with the Pre-
mier there is a possibility that if a whip-
ping be made compulsory for the first
offence it may be ordered for some person
as against whom it would not be justifi-
able,

Mr. Jacoby: They do not do it now
when they have the power.

Mr. ANGWIN: It supports my argun-
ment that the hon, member has no confi-
dence in those who administer the law. I
maintain if the police magistrate of Perth
had ordered whippings when he had the
power to do so, instead of infliefing three
or four weeks in gaol, we would not have
this Bill. Yet thé hon. member who in-
troduced the measure would nobt get up
and say Mr. Roe had not done his duty.

Myr. Founlkes: It is not necessary for me
to do that.

Mr. ANGWIN: But you do it in an
indirect manner. 1 say if we have in
charge of our eourts those who are not
properly administering the law the sooner
we remove them the better. If hon.
members intend to pass the Bill I hope
they will adopt the course advocated by
the Premier.’

Mr. SCADDAN (Ivanhoe): As there
. seems to be a general desire to discuss
the Bill I do not propose to insist upen
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the adjournment at this stage. I differ
from ~omwe bon. members in regard to the
method of dealing with these offenders.
While there is no member of the House
but recognises the seriousness of an of-
fence of this kind, one has to remember
that children of from five to ten years
of age are not aware of the serionsness
of the offence from their own standpoini.
Yo punishment is too severe for an of-
feuce such as we are cousidering if the
offender is in his right mind at the time
he commits that offence. I would like
to say to hon. members, and partieu-
larly to the member for Claremont, that
it would be as well to read up this
question. If the hon, member did this
he would find from those who have made
a life study of the subjeet that all the
punishment you ecare to mete out to
these individunals will not prevent s recur-
rence of the offence. The penalty for
murder is hanging, yet murder is not
prevented by that; there are still mur-
derers.

The Attorney General: It serves to re-
duce the number of the offences.

Mr. SCADDAN: T do not agree with
that. I do not know that eapital punish-
ment has prevented murder in a single
instanee. T snbmit that while murders
are decreasing year by year it is because
the people are becoming better sduecated.

The Attorney General: The numbers
are increasing in the United States.
where the penalty is unecertain,

Mr. SCADDAN: For very similar of-
fences to that under discumssion at dif-
ferent stages in the wnrld’s history there
have been even more severe punisnments
than these obtaining to-day. Yet in
many cases those punishments had to be
repealed hecause in their extremity they
were defeating the object for which fthey
had been devised. I want to ask the
Houose if we are not going to extrewes in
making it mandatory that there should
be a whipping in addition to olher pun-
ishment ordered by the court?

Mr. Foulkes: It is for the second
fence.

Mr. SCADDAN: I see no difference
between the first and the second offence.
The secend offenee only proves that “hip-

of-
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ping is not a suitable pnnishment. The
member for Murray struck the key-note
when he advoeated a punishment that
would absolutely prevent the offender
from committing the erime again. We
are too moek-modest in these matters.
This is not the only offence to which
such punishment as that advoeated by
the member for Murray should be ap-
plied. I hold it is no punishment at all,
that it is really a kinduess, for the of-
fender is not responsible for his actions.
Any man who would deliberately commit
an offence of this kind on a child of
five or six years of age cannof possibly
he in his right senses. Under the eir-
cumstances I say that to treat it in the
fashion suggested by the member for
Murray -wounld be, after all, a kindness to
the individual himself instead of inflicting
a punishment; and, fortunately, the kind-
ness is of that nature that he would be
prevenied from a reeurrence of his of-
fence, a happy consummation which the
other punishment will never secure.
Mr. George: Any other punishment
will only make him more cunning in see-
ing that he is not found out next fime.

Mr. SCADDAN: The Premier has
pointed ont that the punishment is not
snited to the offence, and that two
offences were commilted in one day in
practically the same loecality and, ap-
parently, by the same individual, who is
still at large. I would ask will infliet-
ing a whipping upon some other person
guilty of a similar offence prevent this
double offender from attempting to re-
peat his offence on another oecasion? I
say it will not, becaunse if he is maniae
enough to do it once he will do it again.
Cromwell set up a severe punishment for
illeit sexnal relationship, going even so
far as the death sentence; but it had no
effeet—indeed the offence became more
prominent. At other times, through ‘he
pressure of the church, death was made
the punishment for adultery; and there
was snch a reaction sct in that there wore
more crimes for that offence while that
punishment was in operation than pre-
vionslv. The Premier, to my way of
thinking, has taken the eorrect view of
the case. We cannot, as Parliamenl, lay
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down one rule that will govern all cases
of this kind. T hold, as strongly as the
member for Murray or anyone else, that
if an individnal in his right senses com-
mils an offence of this kind whipping is
uo punishment for him, is no deterrent
to any other individual committiLg the
same kind of offenee. 1 have known girls
at eleven years of age as fully developed
as women, and also as capable of sedue-
ing a lad or a man as a lad is of sedue-
ing a girl. What protection are we going
to give the boy? We are giving him
no consideration; we are viewing the mat-
ter purely from the standpoint of some
dirty old men who are guilty of most of
these offences, and we are going to make
the punishment so severe that probably
a lad who bas been seduced by a girl is
going to be flogged and whipped in his
young days and made a eriminal all
his life. We have lo consider ihese mat-
ters carefully before inflicting a punish-
ment of this kind. What is the position
to-day? We are proposing to make it
mandatory in every instanece that whip-
ping or flogging shall be inflicted for a
second offence; but already the magis-
trates may infliet that punishment. What
conclusion are we to arrive at? Either
the magistrates have nol been sufficiently
seized of the seriousness of the offence and
have not inflicted the punishment that
Parliament desired shonld be inflicted,
or they have not had evidence before
them that warranted inflicting a flogging.
But if we made flogging mandatory for
the second offence we are going to let
individuals off who may be guilty. The
evidence may be sufficiently strong for a
jury to eonviet, but if we insist that a
flogging must follow the conviction the
jury may have some doubt. T maintain
we cannot get 12 Englishmen in any part
of the world who will order the flogging
of an Englishman unless they bave abso-
lutely no doubt in regard to his guilt,

Mr. Foulkes: That is just what we
want,

Mr. SCADDAN: On many oeeasions
the jury may have a doubt that the man
is pnilty, yet they are so satisfied in their
minds that be is deserving of pupishment
that they will order his punishment; but
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if they know well that if they find a man
guilty, irrespective of the enormity of
the offence, he is going to be flogged, we
are allowing these individuals to be let
oft scot-free. T have no objection, even
in the first instance, to the person being
flogzed who is found guilty beyond any
doubt of an offence of this kind, but the
Attorney General has had the remedy
in his hand all the time. If be is not
satisfied with the administration of the
law in this matter he ean cireularise the
magistrates and judges pointing out that
they can infliet whipping, and that it is
the desire of Parliament that the Crim-
inal Code in this direetion should be put
into operation when there is no doubt as
to the guilt of the person. If the At-
torney General had told Mr. Roe by
circular that it was the desire of Parlia-
ment that persons found guillty of this
offence should be punished by whipping,
Mr. Roe, if satisfied about the guilt of a
person, would have ordered that whip-
ping in each case. Unfortunately we
are now about to do something which is
going to get the gnilty persons off, in
order to make an appeal to ihe publie
that we are anxious lo protect our child-
ren. We should not have any moek
modesty in the matfer. If we are anXious
to have a remedy, let it be an effeciive
remedy that will stop the recurrence of
these offences, and not a remedy of that
nature that will make it appear, from the
standpoint of the public viewing the ac-
tion we are taking, as being a remedy

when it will only have the effect of allow-

ing many persons who would otherwise
be punished to get off scot-free on second
offences. We must allow someone lo
judge between the various cases pre-
sented from time to time, and if atten-
tion is drawn to these provisions in the
Criminal Code which mention 14 years’
hard labour with or withont a whipping,
I am satisfied the effect will be greater
than passing a measure of this kind and
making it mandatory, becanse I hold
there will be difficulty in getfing juries to
agree to convict a man unless it is abso-
lutely beyond doubt that he is guilty.
The diffienlty after all is not so much the
punishment as obtaining” a conviction.
Section 185 of the Criminal Code Aet
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provides that a person canuot be con-
victed of either of the offences mentioned
in the seetion upon the uncorroborated
testimony of one witness. The diffienlév
in these cases is lo get other witnesses,
Unless a case can be proved up to the
hilt the individual is going to get off
scot-free. There are fwo elasses in the
community; there are people who would
think nothing of taking the opportunity
to blackmail and get some person a whip-
ping. I know the ease of n young man
who was tried for rape in Victoria and
just eseaped hanging by the skin of his
teeth, as the saying goes. He was sen-
tenced to 14 years’ imprisonment, but he
insisted on his ionoeence. The judge
poohpoohed it, and the jury pool-
poohed it, and this young man
served three years, and then the girl on
her dying bed confessed that she was a
cunsenting party, and that she only acted
as she did to screen herself. This youth
would have been permitted to serve the
full 14 years if she had not spoken on
her dying bed. But we cannot retract
a whipping; it eannot be withdrawn, and
we are going to ruin a man for life.
While thinking seriously of the offence,
let us think seriously of the remedy pro-
posed, and whether it will have the de-
sired effeet.

Me. Foulkes: We will try it

Mr., SCADDAN: I do not know that
I agree with the hon. member. I am quite
prepared 50 long as he is gnilty to give
a man a whipping, not once but several
times, in order that he may not forget
it; but I do not think it would be wise
to make it mandatory. We should per-
mit the judge to decide each case and
particnlarly draw his attention to the
desire that the provisions in the Criminal
Code shonld be put into operation for a
second offence. I am salisfied with that.
At the same time I say, with the member
for Murray, that if a man is found guilty
on a first offence beyond the shadow of a
doubt, he shonld be flogged, and I am
safisfied the magistrates will carry out
the desire of Parliament in this particu-
lar matter and order floggings in eases
such as have been mentioned by the Pre-
mier.
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My, Foulkes: You must remember that
ibe judge has power to decide how hard
the whipping may be; he can order just
one stroke.

Mr. SCADDAXN: But the jury cannot
tell what attitude the judge will adopt
when they find & man gnilty. I would
not mind a provision allowing the jury
to recommend s whipping.

Mr, Foulkes: The jury may zecom-
mend’ that the person be dealt with leni-
ently; they send in a recommendation
to mercy.

Mr. SCADDAN: That does not get
over the fact that the man has to bear
the Bogging. If the member for Clare-
mont will consider the advisability of an
amendment to rvead that the jury may
find a person guilty and order a flogging,
T am prepared to agree to it. T am pre-
pared to trust 12 of my countrymen
hetter than a single individual; and if
they are prepaved to say a flogging is the
proper penalty I am prepared to give
them power to order it. Unfortunately
we have numbers of ecases where juries
are seized with the seriousness of offences,
and the judges frequently overlook them

and award punishments iosufficient for:

the enormity of the offences; while in
other cases juries adopt a different view
and find men guilty with recommenda-
tions to merey, but the judges absolutely
set aside these recommendations to
merey and give no consideration fo them.
That may apply in this case. Flogging
an individual is too serious a punishment
o be taken lightly; but if 12 jurymen
are prepared to order it, T am prepared
to give them the right to do it. So far
as the magistrates are concerned, it is
only necessary that their attention be
drawn to the existing provision with the
object of attempling to prevent the re-
enrrence of these cases; and whipping
should take plaece in the first instance
where guilt is beyond doubt established.
If the magistrates eannot deal with a
ease and it goes to the higher court, it
remains with the jury and judge to con-
viet and order a flogging if necessary.
I am sure the Attorney General will
agree with me that it wonld be more ad-
visable not to make it mandatory. If we
make it too severe I am afraid we are

-did not weet with his approval.
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going to allow men to get off scot-free,
owing to the jury having some doubt; be-
cause if they bring in a verdict of guilty
they know a man must be flogged, and that
their recommendalion to merey will have
ne effect. It may have the effect of
petting a man’s strokes reduced from 25
to 10, but the Hogging exists all the same,
and it is too serious a punishment to
treat in this light manner. While we are
regarding the seriousness of the offence
we are forgetting the seriousness of the
punishment. I hope the House will deal
with the Bill in the manner I have sug-
gested,

Question put and passed.

Bill read a second time,

Sitting suspended from 6.15 to 7.30 p-m.

In Committee.

Clause 1—agreed to.

Clause 2—Amendment of ‘Section 185:

Mr. HUDSON moved—

That progress be reported.

Motion negatived.

Clause passed.

Clanse 3-—Punishment of whipping fo
be inflicted in certain cases:

Mr. SCADDAN: It was understood
that on Clause 2 the member for Clare-
mont intended to move an amendment.

The Attorney General: 1 did not agree
to any amendment,

Mr. SCADDAN: It was generally con-
eeded that to allow cases of this kind to
be bronght against a person for any
period, would be absurd; there should be
some limitation, If three months was
not sufficient, some other period could be
suggested. .

The Attorney General: But in Seetion
187 of the Act there is no limitation and
I am moving to¢ make the two sections
copsistent.

Mr. SCADDAN moved an amend-
ment—

That in line eleven the word “siz-
teen” be struck out and “hwenty-one”
inserted in liew.

The proposal to whip a youth of sizieen
While
we were prolecting our girls we should
also eonsider the boys. After the age of
21 years if a person was found guiity of
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a sceond offence, whipping would be
justified, but te inflict a whipping on
boyvs of 16 was a serious matter. At the
present time it was discretionary, but the
Bill wouid make it mandatory.  The
worst affenders were men whose ages were
between 30 and 40 years.

The ATTORNEY GENERAL: It
should be pointed ont that the punish-
ment in connection with these cases was
mandatory only in the case of a second
offence as far as boys of 16 were con-
cerned. If a youth of 18 were convieted
on a seeond oceasion, and if he had
been previously convicted of a simi-
lar offence when 16 or 17 years,
there was no reason why that youth
should not reeeive the same punishment
as if he were of the age of 21 years. The
moral responsibility was equally great
and it was impossible to say that at the
age of 16 and upwards the lad did not
perfeetly realise the nature of the offence.
With regard to the whipping, where it
was ordered in the case of lads under 16,
it was only half as severe as it was in
the case of those who were 16 or over.
In fixing the age of 16 or over the Gov-
ernment was simply following a distine-
tion already made by the law in regard
to the moral responsibility attaching fo
people of that age.

Amendment negatived,

Mr, SCADDAN: It was his desire to
move & further amendment in the same
clanse. He wanted to make the punish-
ment effective and not prevent a guilty
persen from gelting off scol free, and
with that end in view he wished to make
provision that it should remain with the
jury to order a whipping. The Attorney
Genera]l might frame some amendment
in the direation he had suggested. Unless
the jury recommended that the offender
should not be whipped let him be whipped.
If this qualification were not inserted we
would have guilty men esecaping scot free.
It was to be remembered that there was
such a thing as blackmail.

The ATTORNEY GENERAL: Sup-
pose a jury were to make a recommenda-
tion that flogging shonld not be inflicted,
the judge would point ont that under the
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law he wus compelled to impose a whip-
ping.  But ihe judze could make that
sentence purely of a nominal characier.
and could order a whipping of a single
stroke with a cane. Suppose, again, the
judge were not in agreement with the re-
eommendation of the jury and altogether
disregarded it, the jury would call publie
attention to the matter. And it was to
ba remembered the sentenee of a judge
was always liable to be revised by the
Execnfive Council. So there was already
a double safeguard. There was the ap-
peal d¢o the clemency of the Crown, and
wherever there was reasonable doubt the
judges and the Execntive Council were
inclined to be merciful if it was the wish
of the jury. We maust have sufficient
confidence in the judges and the Execu-
tive Council to believe that if the jury
recommended that no flogging should take
place, and if such recommendation were
Jjustifiable, it wonld receive every reason-
able consideration by the jndge in the
first place, and, if necessary, at a later
stage by the Executive Council.

Mr. SCADDAN: It was all very well
for the Attorney Ceneral to explain the
usual procednre; but the jury would be
in eourt to bring in a verdict of guilty oz
not guiity, and they wounld not take into
consideration the possibility of the
Crown extending leniency. The jury
would be faced with the possibility thar
if the prisoner were found guilty he
would e whipped, and aceordingly many
offenders wounld go scot free. While we
were protecting our girls, we should not
lose sight of our boys. All the authori-
ties he could find agreed that whipping
was not a deterrent against crime, There
was a meneral abhorrence against whip-
ping, an abhorrence shared in by juries
He agreed with the prineciple of indeter
minate sentences, a principle which had
proved mneh more effective than flogging

Mr. QGeorge: Flogging settled garrot-
ting, anyhow.

Mr. SCADDAN: That was by nc
means certain. However, he was not ask-
ing the Committee to amend the eclause
in such way as to leave flogging crnerally
diseretionary. He agreed with '+ being
made mandatory, eonditionally u v its
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being made clear that in certain cases it
should not be inflicied. If we did not
do this, if we did not thus temper the
legislation, we would defeat our own ends.
let us merely say that if the jury did
ot recommend that there should be no
{lugging, Lhe Hopging should be inflieted.

Mr. FOULKES: The proposed amend-
ment wounld give power to the jury to
decide what the punishment should be,
which would establish a new principle
altogether. The leader of the Opposition
had no occasion to be afraid of leaving it
to the judge to say what amount of whip-
ping there should be. The judge would
still have that power, and the judge
would always eonsider a recommendation
by the jury. And even if the judge were
to take no notice of such recommendation,
all the jury would have to de would be
to send in a joint recommendation to the
lixecutive Council, where it would be
respected. ]

Mr, Heitmann: It would be refevred
haek to the judge.

Mr, FOULKES: Time and again the
Execntive Couneil bad reduced the penal-
lies imposed by the judges. This parti-
cular penalty was only to be inflicied in
the case of an offender being convicted
of a second offence.

Mr. PRICE: It was surprising to hear
the member for Claremont state that the
recommendations of juries had any weight
with the judges, He called to mind two
cases within the knowledge of hon, mem-
bers. Some three years ago two men on
the goldfields had been found guilty of
a similar offence, namely, manslaughter.
In the one ease the prisoner was a well-
known ecriminal, in the other he was a
respectable citizen, who, for once under
the inflnence of liquor, had caused the
death of another. The well-known erimi-
nal was sentenced to 12 months imprison-
ment, while the respectable citizen, who
had given way to drink and killed his
mate, was sentenced to seven years, des-
pite a strong recommendation to merey.
To-day that man was still in Fremantle
gaol, notwithstanding repeated applica-
tions for his release. The invariable reply
from the Executive Council to a petition
for mercy was that the judge could not
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see his way clear to support such recow-
mendation. He trusted the suggestion ol
the leader of the Opposition would be
adopted. He could not close his eyes to
the contingency that in a desire to pro-
tect our girls we might possibly do an in-
jury to our boys. None cowld deny that
there bad been occasions on which boys
of 14 or 15 years of age were contami-
nated and ruined for the rest of their
lives by designing, wicked females. How
often was it that a boy between 16 and
18 years of age realised the full responsi-
bility of his actions? Invariably where
a youth 16 years of age had been found
guilty of a second offence of the character
indicated in this clanse, there was grave
reason to suspect that there was some-
thing wrong with him requiring the at-
tention of an insanity expert rather than
the attention of a gacler or a flogzer, He
could not imagine any sane man or youth
giving way to his passions to the extent
of making himself liable to the penally
imposed by this Bill. When we were im-
posing this degrading punishment of
flogging on men we should have the jury’s
recommendalion,

Mr. George: What about the degrada-
tion of the gir!?

Mr. PRICE: While sympathising with
the member for Murray in his desire to
protect the girl, he maintained that there
was something mentally wrong with a
man who committed this offence, and that
where the offender was apparently the
vietim of circumstances special treatment
should be ordered. In such circomstances
the jury should have the right to say whe-
ther or not a flogging was to be imposed.

Mr. DRAPER: The desire of all mem-
bers was to prevent the increase of a
erime which recently had beeome alarming
in its extent, and members were merely
differing as to how that object could be
attained. The amendment suggested by
the leader of the Opposition was based
on the fear that juries might not convict.
Tt was true that when there was only gne
penalty fixed by the law, such as death,
the jury were very relnctant fo pronounce
the doom of a prisoner; but members
shonld consider whether they were not
introducing a dangerous innovation .inlo
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the criminal law in placing not only the
finding of the verdict, but also the order-
ing of the punishment to be inflicted, in
the hands of the jury. That was not a
sound principle. In some cases it might
work out with unnecessary severity to the
prisoner, and in other cases with undue
leniency. When the judge had leard all
the evidence and the faefs upon which
the jury had come to a decision, he was
in a far better position, and in a far more
impartial state of mind, to mete out that
panishmeni, not whieh the guilt of the
prisoner reguired, but which the majesty
of the law required to protect the inter-
ests of citizens. The objeet of punish-
ment was not to infliet on the guilty party
& punishment to him personally; it was
rather to impose a punishment which
would proteet the community and would
tend to decrease crime. \What the com-
munity had to consider was the preveation
of the erime, and the knowledge that the
law required the iniending offender lo be
whipped if he was found guilty would
have & stronger effeet upon this elass of
eriminal than punishment left to the jury
—punishment which a skilled advocate
might induce a jury to mitigate in the
prisoner’s favour, Looking at it in that
way, he hoped the amendment would not
be passed. C(riminals of this ¢lass might
be lonaties. If they were lunalics, they
were deserving of no proteclion on this
point, bni he had a doubt as to whether
the defence of lunaey was justified in one
ease in a hundred; it was generally a sub-
terfuge on the part of counsel to gel a
prisoner off when no other defence could
be offered. He had seldom seen a de-
fence of lunacy set up, whieh, so far as he
eould judge, bad been justified, and, to say
that becouse persons had committed this
nfience they were lunatics was bewging
the question,

Mr. Heitmann: None but sexual mani-
aes would commit this offence.

Mr. TNDERWOOD: It was true, as
interjected by the member for Cue, that
few but sexual maniaes would eommit the
offence. The very committal of such an
offence was proof of the insanity of the
offender. The member for Murray had
stated that whipping had preented gar-
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rotting; bul garretting was not stopped
yet, and burglary was still practiced. In
earlier days men were hung for sheep
stealing, but hanging for that offence had
been discontinued, and sheep stealing was
practically abolished. Severity of pun-
isment had no tendeney to diminish
crime. Crime was diminishivg all over
the civilised world, but it was not because
of the greater severity of the punish-
ment; on the contrary, the severity of
punishment had decreased also. What
was making for the deerease of erime
was the spread of education, and the im-
proved social condition of the people,
The mewmnber for West Perth showed none
of that milk of human kindness which
contributed to make a man worthy of con-
sideration. He bad stated that if a man
was an imbeeile he did not deserve pro-
tection.

Mr. Draper: I did not say that.

Mr. UNDERWOOD: It would be bet-
ter to kill a lunatic than to flog him. The
hon. member also assumed that the jndge
was altogether superior, and that the
opinion of the jury was to be quite dis-
counted; but the jury were entitled fo
the same consideration as the judge, and,
whether the hon. member liked it or not.
the juries were part of our judieial sys-
tem and were here to stay, The member
for Claremont had said that a judge
would not advise in regard to a case which
he had tried, but it was the invariable rule
for the Executive to ask the judge
who tried the case to advise them.
In the case of Martha Rendall, for
instanece, the Execotive  eonsulted
the judge, and acted upon his advice.
Tf the Executive Council would do it in
the ease of hanging a female, they would
do it in the case of flogzing a youth or =
man, Tt was sarprising the member for
Claremont should attempt to mislead lay
members on this question. Again, we wers
told the judge would decide. But the fault
was the judge was compelled to order a
flogging, ond when it came to the question
of whether it was a light or heavy flog-
ging it did not matter; it might
as well be 20 strokes as 10; be-
eanse once a man was flogged be
was  practiecally done; he was no
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lunger a man; all his wanhood was prae-
tieally flogged out of him. Speaking of
Hogging, Tallack in Penological and Pre-
rentive Principles snid the spectacle was
brutalising to all parties concerned; it
was savage and wicked, aud ealenlated
to quench any remaining spark of self-
respect or hope in the person so punished.
It was barbaric torture rather than just
chastisement. 1t was held that the fre-
quent and habitual resort to flogging as a
punishment had proved a failure and had
always proved incompetency on the part
«f the anthorities. That was the opinion of
almost every man who studied erimin-
ology. But we did not require the opinion
of distinguished authorities. If we met a
man thoroughly brutalised it was quite
posstble in his early manhood that man
had been flogged. The judge eould net
tell the flagellator to hit lightly ; the judga
could only reduce the number of strokes;
and if we could not give the judge power
to refuse {v inflict a flogging altogether.
it would be doing a serious wrong, and we
wonld be passing an Aet no credit to us.
All abhorred crimes of this deseripiion
and acknowledged fully the duty of P’ar-
liament and the Government to restriet
them as far as possible, but we would not
decrease the crime by mandatory flag-
ging while possibly we were likely to suoil
many a good man. It was law at one time
that people shonld be hanged for steal-
ing sheep. but if hanging did not stop
sheep-stealing flogging would not. The
matter should be viewed in a more logical
and liberal manner and with some sort of
feeling towards the unfortunate human
beings.

Mr. GEORGE: The hon. member lost
sight of one thing, that the flogging oper-
ated only after one offence was committed
and the second was charged and proved.
Tf 2 man eame np a seeond time all one
could say was “God help our children if
the law does not proteet them.”

Mr. Scaddan: ¥e is a maniac, that is
all.

Mr. GEORGE : We should be protected
agrainst maniacs. What was the use of the
law if it was not to protect the com-
munity? And who should be protected
.raore than little girls? Hundreds of cases
ocenrred which were not reported because
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the parents were ashamed o lalk aboui
them. Even on the cases reported there
was no member who would not be 2s in-
dignant as any other man if it was his
own child in guestion.

Mr. O’Loughlen: 1 do not think you are
right In saying there are hundreds of
cases.

Mr, GEORGE : The ease mentioned by
the memher for Claremont was that of
little gir] who was a playmate of his owu
daughter. That little girl died from the
abuse of a wretch who was not caught.
He would sooner 50 wretches were flogged
to death than have one child polluted.

Mr. SCADDAN: The state of mind of
the member for Murray showed eonclu-
sively the hon. member was not a fit per
son o judeze cases of this kind. In making
laws we must look at these things in a
calm manner and not talk abont flogging
50 or GO persons who might be mnpocent.
Unfortunately, we were startine af the
wrong end. We should prvevent crime, but
by pasging this Bill we would be doing
nothing to prevent i, Passing a Bill
making a fogging mandatory was more
or less an expression of absolnte disgust
with our police foree. TUnforiunalely the
police in Western Australia were hecom-
ing too much of a military nature. They
had their regular beats to do; and that
was a sysiem of police eontrol which,
wherever put inte operativn, was not a
success. We should have men 1n the police
foree who would roam about the streets
looking for crime where it was likely to
arise, Whipping for the offence was no
deterrent. If it was, let the hon. member
quote from history some instances of
where punishment of this kind was effec-
tive, Every authority showed the very
reverse was the case, Earlier in the even-
ing he guoted where it was made an of-
fence punishabie by death, and the result
was that the law had to be repealed be-
cause the crime inereased instead of being
reduced. It was useless {o imagine that by
fixing a penalty it would prevent the
erime. During the tramway strike why
did the Government put two police con-
stables in each tramear? They did no
say, “There is the penalty in the law:
if you dare disocbey it we will infliet 1he
punishment” They did not lake up that
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attitude, ibey took up the attitude of
preventing crime.

Mr. Jacoby: If the erime is committed
do you not {hink flogging is a just pun-
ishment?

My, SCADDAN: I have no faith in
whipping as an effective punishment for
any offence.

Mr. Foulkes: We onderstand your op-
inion; let us get to the vote.

Mr, SCADDAN: There was too much
mock modesty on this question. It was
imagined that because a certain mumber
of women waited on the Premier and
made all sorts of requests we should
fly to the statue-book and plaee on it just
what they desired, but those women were,
like the member for Murray to-night,
hysterieal. If Lon. members read the
five volumes of Havelock Ellis they would
form a totally different idea on this ques-
tion. Frequently the claim of being insane
was set up as a defence in ovder to get a
prisoner ofl. With regard to the guestion
of insanity he would guarantee, with the
consent of the Government and Dr. Mont-
gomery, to take any hon, member to Clare-
mont and put him in a room with 40
inmates of the asylum, and unless that
hon. member touched upon the particalar
subject upon which any one of these in-
mates was insane, that hon. member
would never know that he was in a room
with 40 people who were insane. The
gsame thing applied to a man who com-
mitted two offences of the kind under dis-
cussion; that man was sexually insane.
If anything was likely to prevent such of-
fences it would be the amount of pub-
licity given to them, The proposed am-
endment to the law would not affect the
matter in the slightest degree. With re-
gard to wilful morder, had capital pun-
ishment prevented it?

Mr, Draper: It hag reduced it.

Mr. SCADDAN: It had done nothing
of the kind.

Mr. Draper: Did they not bave to resort
to capital punishment again in Franee?

Mr. SCADDAN: There were Stares in
Ameriea to-day which were quite free
from crime and in which eapital punish-
ment had been abolished. The laws of a
conntry did not make a man honest: il we
wanted to prevent these erimes. maiing o
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person snffer a penalty would not pre-
vent them. He was merely asking in the
amendment he proposed to move thut the
Jury might have the power of sayinz ihat
a flogging should not be administered in
certain cases. That merely meant placing
confldence in our own counérymen. He
moved an amendment—
That in line 12 after the word “shall”
the words “unless otherwise directed by
the jury trying the case,” be inserted.

Mr. ANGWIN: There was no doubt
about it that the Bill was a reflection
on the honour of the judges of the Su-
preme Court.

The Attorney Cieneral: Certainly not.

Mr. ANGWIN: Could the Attorney
Feneral get away from the fact that the
court at the present time had in its dis-
crefion power to order a whipping. The
Bill practieally stated that in the past
the judges had not order whippings and
in the future they would be made to do
§0.
Mr. Heitmann: We often order judges
to do things.

Mr. ANGWIN: The Rill was a reflee-
tion on those who presided over the
police eourts and the Supreme Court.
The pnsition was that the gentlemun who
had the power to infliet & punishment was
the man who beard the case, and of
eourse bhere might be circumstances in
the case which would not warrang him
ordering a2 severe punishment and under
these circumstances the punishment
wounld not be awarded. The Bill, how-
ever. condemned that man for not order-
ing the severe punishment and declared
thai even if there was not sufficient evi-
dence, a whipping must take place
whether the case merited the whipping
or not, This amounted to a reflection on
the honour of the judges.

My, Heimain: I would do that if it
would prevent erime.

Mr., ANGWIN: The hon. member
wonld do a lot of things that other hon.
members would not agree with, We
should first have proof whether this pun-
ishment wounld prevent crime. If these
persons were not responsible for their
actions, wonld whipping prevent the
crime?
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Mr. Foulkes: According to you they
should oot be punished at all.

Mr. ANGWIN: Perhaps he would do
something which the hon. member would
not agree with. It was our duty to take
eare to prevent such erimes being com-
mitted.

Mr. HEITMANN: Whilst not seeking
authorities on this subject, he had taken
some little interest in the two or three
questions which were included in the study
of the matter. He was not, however, able
to come to a conelusion as to what would
be the best means for preventing these
erimes. We had heard that punishment
was no deterrent against erime; but the
belief remained that were it not for the
fear of punishment there would be a great
deal more ¢rime. While there were many
school children who wonld not do wrong,
simply because they had been tanghi
otherwise and instinetively distinguished
bhetween right and wrong, other children
would be for ever doing wrong were it
not for the fear of punishment. It had
been stated this evening that the man
who would commit an offence such as that
under discussion was insane. 1f so, puu-
ishment would make such a man worse.
We had heard of numberless cases in
which, maunifestly, the pevson committing
the crime had been of unsound mind.

Mr., Jacoby: If these offenders ean
prove insanity they will escape punish-
ment, and be sent to the lunatie asylum.

Mr. HEITMANN: Personally, he
could net conceive of a man in his right
senses committing such a erime as that
under discussion. The punishment advo-
cated by the member for Murray would
gearcely be suitable in its application to
a lunatie.

Mr. George: He would not offend any
more.

Mr. HEITMANN: In any ecase he
was not in favour of flogging, because it
bratalised a man and did no good what-
ever. Nor did he believe in inflicting
upon any individual the treaiment pro-
posed by the member for Murray, be-
cause that also would brutalise the of-
fender.
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Mr. George: It wounld prevent him
doing any more mischief.

Mr. HEITMANN: While giving way
fo none in the desire to punish such an
offender, he wounld punish with the de-
gire of thereby doing good. Under the
circumstances he wounld vote against the
whipping altogether, and also against the
amendment to be proposed later by the
member for Murray.

Mr. MeDOWALL: Every member
thought of the offence we were diseussing
with the uimost feelings of disgust. Ag
the same time different members viewed
the methods of prevention of such crimes
in different lights. If one spoke against
the clause it would be at the risk of being
misunderstood. He loathed this partiea-
lar erime ‘just as mueh as did any other
member. Siill, while we effected a remedy
in one direction, we might, on the other
band, be brutalising a section of the
community. It went without saying that
flogging was brutalising in its effect. He -
could searcely see that the elanse, or even
the Bill, was essentinl. Section 185 of
the Criminal Code provided imprison-
ment with hard labour for life, with or
without a whipping; thus all necessary
power was already provided. The RBill
went further, and made the whipping
mandatory, The judge was to have no
discretion in the matter. Tt had been
p_roved that although brutalising, whip-
ping was no allogether a deterrent against
crime. He would heartily support the
amendment,

Amendment put and a division taken
with the following result:—

Ayes -, .. 18
Noes - .. .. 19
Majority against ., 1
AYES.,
Mr. Angwin Mr. Hudson
Mr. Bolton . Mr. McDowall
Mr. Carson Mr. O'Loghlen
Mr. Cowcher Mr. Price
Mr. Davles Mr. Scaddan
Mr. Gild Mr. Swan
Mr. Hardwick Mr. Troy
Mr. Heltmann Mr. Underwood
Mr. Holman {Teller).
Mr. Horan
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NoES.
Mr. Brown Mr. Male
Mr. Daglish . Mr Mooger
Mr. Droper : Mr. 8. F. Moore
Mr. Foulles Mr. Murphy
Mr. George . Me, Nanson
Mr. Gordon +  Mr. Osborn
Mr. Gregory | Mr. Plesse
Mr. Horper Mr. F. Wilson
Mr. Hayward Mr. Layman
Mr, Jacoby {Teller).

Amendment thus negatived.

Mr. GEORGE: Whilst not wishing to
be discourteous, he desired to point out
thai the amendment which he now pro-
posed to move would have to be dealt
with very plainly, and that the ladies in
the gallery might prefer to leave. THe
moved an amendment—

That the following words be added
to the clause:—“or if the offender he
over the age of tweniy-five years, he
shall be emasculated.”

In the previous discussion it seemed that
hon. members had been forgetting that it
was the protection of the children and
young girls which was being aimed at.
The desire had been expressed by mem-
bers of the Committee that if whipping
was to be imposed it should be at the dis-
eretion of the jury, but, to his mind, if
whipping was desirable after a second
offence we should take the necessary steps
to prevent the creation of vielim after
vietim of man’s unrestrained lust. Mem-
bers had spoken about lmman kind-
ness and sympathy for the offender, but
where was the sympathy that shonld be
extended to the young girls who had been
polluted by these wretches? When a
second offence had been committed by the
same person, it seemed to him that the
means of eommitting that ecrime again
should be taken away. 1t might appear
to members, and to people outside, that
this was taking a retrograde step, a step
that belonged more to the dark ages than
to the present day, but the crime itself
was a remnant of the dark ages, and if
we had a erime which ordinary means of
punishment did not prevent, and which
was growing, surely we onght not fo
be mealy-mouthed and thin-skinned about
going bhack to the dark ages to find a
punishment to fit the erime. If the pun-
ishment of whipping and imprisonment
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was not a suflicient deterrent, what were
we to do? What would any member do
if his own child was the vietim of such
a crime? Was there any man on God's
earth, whose ehild had been soiled and
perverted and who caught the wretel
red-handed. bnt would take primitive
means of punishing the offender? Let
the punishment fit the erime, and let us
not for the sake of mawkishness or even
on the plea of Chnstianity forget our
duty to protect the children and the weo-
manhood of the community.

Mr. Scaddan: You surely do not wish
to punish the offender for all eternity?

Mr. GEORGE: The object was to pre-
vent the offender from committing the
crime again. Me did nobt care whether
there was any precedent for the punish-
ment or not. We wanted a remedy for
a crime that was growipg in our midst,
a remedy that wonld absolutely frighten
those people from entering on this crime:
and where imprisonment and whipping
had both failed, the only effectnal means
was to remove the power for the com-
mittal of the offence. To some members
it might seem a great crime to take from
a man the means by which he propogated
his race. In the case of an ordinary
healthy-minded, healthy-bodied man, it
would be a erime, but when there was an
impure mind and a depraved body what
was there wrong in taking away the
means by whieh Just and erime were con-
summated? His sympathies were with
the child whose body had heen defiled,
and whose mind had been polluted, and
when we had instance after instance of
such cases, surely members would not be
doing their duty as legislators, if, for the
sake of mawkish sentiment, they failed
to take the steps necessary to protect and
conserve the innocence of our female chil-
dren. He hoped that members would
vote for the amendment, because he be-
lieved that if it was passed this offence
against female children would disappear
right away. If there was no precedent
for the punishment he did not see why
Western Anstralia should net form a
precedent.

The ATTORNEY GENERAL: This
amendment was one, which, if {here was
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any idea of carrying it, should only be
suggested when the evil complained of
had assumed much larger proportions
than those with which the community was
faced to-day. At this late stage of the
session he was prepared to give little con-
sideration, and far less consent, to such
an amendment, If it was carried it wounld
certainly defeat its object, because it
would be practically impossible to get
juries to convict.

Mr. George: Will you make it a burn-
ing question at the next election?

The ATTORNEY GENERAL: Noj; the
leader of the Oppusition feared that even
the small amendment which the Govern-
ment proposed would deter a jury from
convicling. Whilst he hoped that the
hon. member’s fears would prove to be
unfonnded, he was not prepared to sup-
port the amendment moved by the member
for Murray.

Mr. SCADDAN: If the previons
amendment had been carried allowing the
jury to decide, he might not have objected
to the proposal of the member for Mur-
ray, but the decision having been taken
out of the hands of the jury the puonish-
ment beenme mandatory.

Mr. George: Add the words you sug-
gest.

Mr. SCADDAN ; The member for Mur-
ray had had his opportunity, and that op-
portunity was gone. He was not prepared
now to move that amendment. The hon.
member took up the right attitude, to
some extent, becanse some of these men
were sexual maniacs, and it would be do-
ing them a kindness as well as protecting
the children. It was not the only thing
in this connection when such action should
be taken. We allowed the eriminal classes
to grow in the country by allowing them
to propagate; and sooner or later, as au-
thorities recommended, we would be faced
with the question of doing something in
the way of natural selection among men
as well as among animals. The remedy
suggested by the hon. member would not
be a deterrent to the erime. There should
be more vigilance on the part of the
police, and we should not make the pun-
ishment too severe so as to cause juries
tn refuse to conviet. The hon. member
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was taking a tremendous responsibilty
on himself, because in the 23rd chapter
of Deuteronomy it said that no person so
dealt with could enter the congregation of
the Lord.

Amendment put and negatived.

Clawse put, and a division taken with
the following result:—

Ayes . .. R
Noes . - o 10
Majority for .. 13
AYES,
Mr. Bolton Mr. Male
Mr, Brown Mr. Manger
Mr. Carson Mr. 8. F. Moore
Mr. Cowcher Mr. Murphy
Mr, Daglish Mr. Napson
Mr. Daviea Mr. Osboro
Mr. Draper Mr. Piesse
Mr. Foulkes Mr. Swan
Mr. Gordon Mr. Troy
Mr. Gregory Mr., F. Wilson
Mr. Harper Mr. Layman
Mr. Jacoby (TeRer).
NokEs,
Mr. Angwin Mr. McDowall
Mr. Bolton Mr. O'Loghlen
Mr. George Mr. Scaddan
Mr, Gill | Mr. Underwood
Mr, Heitmann (Teller).
Mr. Horan

Clause thus passed.

Clause 4— Amendment of Section 326:

Mr. SCADDAN: This elanse proposed
to raise the age of consent from 14 to 16
years, but most girls reached womanhood
at 14, and yet they wére not tn be deemed
capable of consenting until they reached
16. Tt was all very well to be over-
anxious about protecting the girls, but
what about the boys? Many of the girls
were just as active in seducing boys as
boys were in seducing girls. In the sireets
of almost any capital in Australia we
would find girls between 14 and 16 years
walking the streets and inducing men to
take them away. As soon as a boy reached
the age of 16 years, if he committed an
indecent assault on a girl under 16, even
if the girl consented he would be liable to
conviction. It was altogether too serious.
The age of 14 was quite sufficient for the
purpose to provide for the protection of
girls. There were many girls married
and with families arcund them before
they reached 16 years of age. .
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The ATTORNEY GENERAL: The
pection proposed to be amended was that
dealing with indecent assaults on females,
and it was provided that the age of con-
sent was 14 years; but in Section 189,
dealing with the indecent treatment of
girls, the age of consent was 16. It was
scarcely logical to have 14 years in one
case and 16 years in the other, [t was
probably owing to an oversight that the
age was not made 16 in Section 326. In
Queensland in both cases the age of con-
sent was 1< years; but our Parhument in
passing the Criminal Code raised the age
to 16 years in the one case and appar-
ently overlooked the other case. Ta be
cousistent we should have the age the same
in both cases. He favoured raising the
age of consent to 16 years.

Mr. SCADDAN: In one section it
stated distinetly that “to deal -with” only
applied when a girl did not consent, and
then it constituted an assanlt, but if she
did eonseni it did not constitute an as-
sanlt. In Section 330, however, even if
eensent was given, the assault would still
remain in the case of a girl under 14
years of age. Now we proposcd fo raise
that age to 16 years of age. It would
be rather over-doing it. When girls got
to the age of 14 years they were becoming
women and were undoubtadly capable of
giving consent.

The ATTORNEY GENERAL: The
final paragraph of Section 189 read—

The term “deal with” includes doing
any act which if doue withonl eonsent
would constitute an assault as herein-
after defined.

The reference there was to Section 220,
which defined assault as follows:—

A person who strikes, touches, or
moves, or otherwise applies foree of any
kind to the person of another, either
directly or indirectly, without his con-
sent, or with his consent if 1he consent
is obtained by fraud, or who by any
bodily aet or gesture altempts or
threatens to apply forece of any kind to
the person of another without his eon-
sent, under such cireumstance that the
person making the attempt or threat
has actually or apparently a present
ability to effect his purpose, is said to
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assailt that other person, and the aet
is ealled an assault.

Clanse put and passed,

Clause 5—Amendment of Section 696:

Mr. BOLTON : Was this the claunse that
provided that aetion might be taken at
any time! The Attorney General pro-
mised the member for Claremont that it
wonld be amended.

The ATTORNEY GENERAL: The
member for Claremont was under a mis-
apprehension if he thought that such a
promise had been made. He (ithe Attor-
ney General) had had no ecnversation
with the member for Ciaremont excepl
what passed belween them on the floor
of the House as to the limitation, as it
had been pointed out, if the limitation wos
not needed in one case, it was not needed
in the other., This particular Clause 5
had been introduced in orvder to provide
procedure in the case of an ev offieio in-
dictment by ths Attorney Geneval. Fro-
cednre was provided at prezent where an
ex officio indictment was brought in the
Supreme Court, but by an oversicht no
procedure was provided where an indict-
ment was brought in the court of quarter
sessions. The effect of the amendment
was to provide that the proceldnre in the
ease of an ex officio indictinent in the
Sopreme Court should also he the pro-
cedure mulatis mutandi in Lhe ease of an
indictment in the eonrt of quarter ses-
sions.

Clause passed.

New clause:

The ATTORNEY GENERAL moved—

That the following be added to stand
as Clause 6:—'"Section 676 of the Code
is hereby amended by the insertion—

(a) of the words “in case the charge is

one in respect of which the right to

trial by jury existy’ belween the words

‘and if’ and the word ‘the’ in the seventh

line of Subsection (1); (b) of the

words ‘if the case 5 ome in which the
right to trial by jury exists’ befween
the word ‘thew’ and the words ‘to
address’ in Subsection (3); and (c¢) of

a new subsection as follows:—‘(6.}) No

right to trial by jury shall be deemed

to erist in the ease of a child to whom
this chapter apples in respect of any
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ckarge of having committed or at-

tempted to commit an offence which s

of such a nature that a person of full

age might bhe convicted thercof sum-

marily before justices without any con-

sent on his part'"”
As had been explained in the second read-
ing there was provision in the Code at
present that young persons might elect
to be dealt with summarily for any of-
fence except the offences of murder, man-
slanghter, and treason. Owing to a recent
decision of the Full Court it had been as-
certained what had never before been sus-
pected, that not only had young persons
this right to demand to be dealt with sum-
marily, but that they could go further
and demand to be tried by a jury in the
case where an adult bad no such right.
That was a somewhat absurd position. If
we bhad a ease of a trivial character in
which an adult had no right to bhe tried
by a jury he could be dealt with sum-
marily, and it seemed absurd to say that
a child between the age of 10 and 16 counld
demand to be tried by s jury.

Mr. Angwin: The Children’s Protection
Act goes to 18.

"The ATTORNEY GENERAL: The
intention never was that children either
by themselves or their guardians shouid
have the right of demanding to be tried
by a jury in eases where that right was
not enjoyed by adults. The intention of
- the Act was that children should have the
right to be treated summarily in all e=ses
except murder, manslaughter, and treason,
The amendment provided that the law
should be placed in the position thai it
was always sapposed to be nntil the jndg-
ment of the Full Court was delivered on
this poinl as recently as November last.

Mr. ANGWIN : The new clanse should
¢ertainly appear un the Notice Paper, be-
eause it was a matter which hon. members
should have the opportunity of making
some inquiries about. .\ child might have
a heiter chance of clearing himself from
a charge before a jury than he would have
before a magistrate. Besides, there was no
immediate horry for metting the Bill
throongh.

The ATTORNEY GENERAL: If it
were intended to adopt some novel prin-
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¢iple or deprive juvenile offenders of a
right enjoyed by adult offenders, the oppo-
sition of the hon. member could be under-
stood. It was advisable that juvenile of-
fenders should be dealt with speedily.
The majority of cases against juveniles
were not regarded with the same serious-
ness as were eases against grown up per-
sons. No possible harshhip could be in-
flicted upon a juvenile offeder by placing
him, in this partieular, in the same posi-
tion as an aduelt. The sympathies of mag-
istrates, judges, and jurtes were alike wilh
a juvenile oftender, and all agreed that if
he had to be punished he should be pun-
ished in a merciful way. It was in the in-
terests of the boy himself that he should
not be allowed to put forward a trivial
plea and be tried by a jury.
New clause put and passed.
New clause:
The ATTORNEY GENERAL moved—
That the following be added to stand
as Clause 7:—Section 678 of the Code
is hereby amended by the insertion of
the words “of any offence of which he
could mot, if of full age, be summarily
convicted without his consent”’ immeds-
ately after the werd “convicted” in the
second line of Subsection 1, and by the
deletion in Subsection 2 of the words
“if the accused young person does not
object to the justices dealing wnth the
charge summarily,” and the insertion in
liew of the words “in the case of every
child proposed to be dealt with sum-
marily under this chapter”
The amendment the Commitiee had just
carried dealt with the summary trial of
children under 12. The amendmeni he
now moved was to the same effect in Lhe
ease of a swnmary trial for young per-
sons over 12 hut not exceeding the age of
16. Therefore, all the arguments he had
previously used would apply to this clause
Mr. ANGWIN moved—
That progress he reported.

Motion put and a division faken with
the following result :—

Ayes .- .. 4
Noes .. .. 23

Majority against 19
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AYES.
Mr. Angwin Mr. Price
Mr. O'Loghlen ! (Teller).
Mr. Troy :
NoEes.
Mr. Brown. . Mr. Jacoby
Mr. Carson ! Mr. McDowal!
Mr, Cowcher Mr. Male
Mr. Davies © Mr. .Monger
Mr. Draper ' Mr. S. F. Moore
Mr. Foulkes Mr. Murphy
Mr. George Mr. Nanson
Mr. Gordon Mr. Oshorn
Mr. Gregory . Mr. Plesse
Mr. Harper M. P. Wilson
Mr., Hayward Mr. Laymao
Mr. Bolton (Teller).

Motion thus negatived,

Mr. ANGWIN: If was to be regretied
the Minister had not put the new elauses
on the Notice Paper; we should have the
opportunity of ascertaining what would
be the effect of these new clanses on tha
BRill.

New e¢lause pui and passed.

Title—agreed to. .

Bill reported with amendments and the
report adopted.

BILLS (5)—RETURNED FROM THE
COTINCTL.

1. Bread Aet Amendment (without
amendment).
2. Naraling-Yuna Railway (without
amendroent).

3. Brookton-Kunjinn Railway (with-
out amendment).

4. Wongan Hills-Mullewa
(without amendment}.

5. Dwellinsup-Hotham Railway (with-
out amendment).

Railway

BILL—ELECTORAL ACT AMEND-
MENT.
In Commitiee,

Mr. Taylor in the Chair; the .\itomey
Gieneral in e¢harge of the Bill.

Clanse 1—Short Title was amended by
striking ont “1910” and inserting <1011”
in lieu.

The ATTORNEY GENERAL woved
a further amendment—
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That in line 4 the word “March” be
struck out and “May” inserted in lieu.
This was neecessary in order to enable the
department to circulate the new form
which wounld be in common with that v=ed
by the Commonwealth. 1t was anticipated
this form could not be ready mueh belore

May.
Amendmeni passed,
amended agreed to.
Clauses 2 to 5—agreed fo.
Clause B—Amendment of Seetion 17:
The ATTORNEY GENERAL moved

an amendment—

the clause as

That paragraphs (¢} and {d) be
struck out, and the following inserted
in liew:—(c) By inserting in subsec-
tion 1 after the words “to vote” the
words “ut any polling place in the dis-
trict,” and (d) By inserfing after the
word ‘“district” in lines two and four
of Subsection 2 the words “or sub-
digtrict.”

Clause 17 of the Electoral Aet as amended
would provide for the enrolment afier
residence of one month in a distriet or
sub-district, and for re-enrolment if the
elector ruoved inty another distriet or sub-
district. Tt might at frst be a hardship
if an eleetor on moving from one sub-
division of a district into another sub-
division of the same district were com-
pelled to re-enrol, but there was no actnal
hardship imposed on the State elector in
that respeet, becanse in ihose eircum-
stances for Commonwezlth purposes he
would be eompelled Lo re-envol on moving
te another State subdivision. The Stale
and the Commonwealith would have coin-
mon claim carvds and the ene re-enrolment
would answer for both purposes, The
ereation of sub-distriets wounld not be
avatled of more than was absolntely
necessary. but, where it did happen that
an elector moved from one Common-
wealih  sub-distriet  inte  another =nh-
distvict. it was essential that he should
be rve-enrailed for the Commouwealth. and
there heing a common eclaim eard, there
was nn extra tronble imposed on him 1o
retain his rights as a "State elector.

Mr. Heitmann: What is the object
sought in subdividing an electoral dis-
friet?
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The ATTORNEY GENERAL: It
might happen that the boundaries of a
Commonwealth electoral distriet and a
State electoral distriet were not co-
terminus; there might be a cerfain
amount of overlapping and in these eir-
cumstances it might be necessary to
create a Commonwealth snb-distriet. A
person living in a Commonwealth sub-
district, althongh he might remove out of
that district inte any other part of the
State elecioral distriet, did not lose his
right to vote as a State elector; but, if he
wished to preserve his right as a Com-
monwealth eleetor, it was necessary that
he should re-enrol.

Mr. Bolton: If a man is residing in one
clectoral sub-distriet and moves into
another sub-distriet, must he re-emrol?

The ATTORNEY GENERAL: Not
i ovder to retain his vight to vote as a
State elector.

Mre. Bolton: If that man did not re-
enrol, weuld he still be eligible to vote
for the State election?

The ATTORNEY GENERAL: Yes, if
he bad not moved out of the State elec-
toral distriet.

Mr. Angwin: Will the Attorney Gen-
eral state what is the effect of altering the
word “resided” to “lived”?

The ATTORNEY GENERAL: The
word “lived” had been substituted for
the word “vesided” in order that the
wording on the common eclaim cards for
Commonwealth and State might be the
same, but the word “lived” for the pur-
poses of the Electoral Aet meant pre-
cisely the same as the word “resided.”
“Lived.” aceording to the judgment of
Chief Justice Sir Henry Parker, was to
he construed sivietly to mean the place
of actual living or residence. The altera-
tion was made for the sake of having the
same language for Commonwealth and
State, hut no difference was made in the
effect of the law as at present.

Mr. ANGWIN: It had been held that
a Perth man visiting Kalgoorlie would be
“living” in Kalgoorlie for the time being,
but “residing” in Perth. The amend-
ment would allow a man to transfer his
name every few weeks according to the
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place in whieh he was “living” for the
time heing.

The ATTORNEY GENERAL: Subsec-
tion 2 of Section 17, which this clause
amended, stated explicitly “for the pur-
poses of this Act a person shall be
deemed to have rvegided”—we made it
lived—“within the distriet wherein he
has his usual place of abode notwith-
standing his occasional absence from such
distriet or sub-distriet.”.

Mr. Angwin: Tt would still apply?

The ATTORNEY GENERAL: Yes,
And the point as to what living or resid-
ing in a place meant was clearly dealt
with by the Chief Justice in his judgment
in the ease of Gregory and Buzacott.

Mr. HOLMAN: Would men moving
from one snb-distriet to another in the
same electoral district be disfranchised if
they did not ve-emrol in the sub-distriet
where they moved to?

The ATTORNEY GENERAL: If an
elector moved out of one Commonwealth
electoral distriet inte auother Commoa-
wealth electoral district, obviously he
must re-enrol; thal was provided in the
Commonwealth  Aet. If the eleetor
moved out of a Commonwealth electoral
distriet but not out of the State electoral
district then his right to vote as a Stale
elector would remain; but in order to pre-
serve his rights as a Commonwealith elec-
tor he wounld need to re-enroi. And in
the same way if a State elector moved
ont of a State electoral distriet inlo
another State eleectoral distriet he must
re-enrol. The section as amended pro-
vided that while it was necessary for an
elector to re-enrol himself when moving
from a sub-distriet to a sob-distriet with-
in the same electoral district, he would
still retain his vote af an election which
might take place although he removed
from the one sub-distriet to another in
the same electoral distriet.

Mr. HOLMAN: If Meekatharra and
Nannine were eonsfituted separate sub-

distriets in the same eleciorate, and a man

removed from Meeckatharra to Nannine,
eould he exercise his vote at Nannine
withont re-enrolling?

The Attorney General :
State elector,

Yes: as a
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Amendment put and passed.
Mr. ANGWIN moved a further amend-

ment—

That the following be added as a sub-
clause :—“Subsection 3 is hereby ve-
pealed.”

This clause provided that members and
tlheir wives could enrol if they chose in
members’ electorates and not where they
were residing. It was pointed out during
the debate on the Redistribution of Seats
Rill that eountry members residing in
the City, and having places of business in
the City, veally vepresented the City
equally with the districts they were sent
in to represent. His wish was that those
representing country districts should re-
side in the districts they represented or
lose their power of voting in the districts
they represented. Members should enrol
for the districts where they resided.

Mr. O'Loghlen: But it is used against
the member that he is not on the voll for
the district he represents.

Mr. ANGWIN: It would be far better
for the eandidate to reside in the distriet.
He wonld get a far better knowledge of
the Teguirements of the distriet.

Mr. Heitmann: Go on! Talk sense!

Mr. MecDowall: Tt would eost more than
£200 a year.

Mr. ANGWIN: Members seemed to be
annoyed, but the only way to get a fair
knowledge of one’s district was to reside
in the distriet.

Mr. Heitmann: let the electors sebile
that.

Hon. A. Male (Honorvary Minister):
How conld the member attend Parlia-
ment ¥

Mr. ANGWIN: Why should a mem-
her of Parliament have greater privileges
than any member of the community? No
other man had the opportunity of choos-
ing the electorafe in which he pleased to
regrister.

Mr. Heilmanu: [ spend half my time
in Cue and half in Perth. What are vou
zoing to do with me?

Mr. ANGWIN: The object of the pro-
vision was to make the electors of the
varions districts believe there was greafer
interest taken in their electorates than
was really the ease.
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Amendment by leave withdrawn.

Clause as previously amended aureed
to.

Clauses 7, 8—agreed to. .

Clause 9—Amendment of Section 24:

Mr. ANGWIN: Would the Attorney
General supply some information reluting
to the printing of the rolls?

The ATTORNEY GENERAL: In view
of the faet that the co-operation with the
Commonwealth provided for the anmnal
reprint of the volls, it had not been con-
sidered necessary to retain the oblization
on the part of the regisirars to print the
quarterly supplementary roll. Seection 24
provided that the rolls shouid be printed
and issued under the hand of the (hief
Electoral Officer whenever that ofticer
thought fit. A similar provision was
made in Section 26, so far as the supjue-
mentary rolls were concerned,

Clanse put and passed.

Clauses 10 1o 12—agreed o,

Clause 13— Amendment of Section +2:

Mr. SCADDAN: The clanse provided
that claims for envolment sent in should
he signed by the ¢laimant in the pre<ence
of a person anthorised to witness the «ig-
natures of claimants. He moved—

That all the words after “claimant,”

m lime 1 of paragraph (L) he strack

aul,

Fhare was no reason why the sighatuve of
the elmimant shoonld be witnessed al all.
All that was necessary was that a person
desiring to be envolled should sign lis
name and send in the claim form.

The ATTORNEY GENERAL: Clause
37 provided that any person who wii-
nessed the signatuce of a claimant with.
out being satisfled that the statements con-
tained in the claim were true, was liable fo
a penalty. Therefore, some amounnt of
duty was east on the person who wit-
nessed the elaim. [urther, even if we
agrveed to the amendment mothing wuuld
be aained. becanse the Commonwenlth
had already provided that in respeet of a
claim to be enrolled as a Commonwealth
elector the elaim form reguired to be wil-
nezzed either by an elector or by a person
entitled to be enrolled as such. Tt was
praposed ta nse joint forms, and. theve-
fore, when the wounld-be elector oame
along, in order to seeure enrnlment as a
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Commonwealth elector it wonld be neces-
sary to have the form witnessed. Apart
from this there was good reason for hav-
ing these claims witnessed; it afforded
some guarantee of the correctness of the
claim.

Amendiment put and negatived.

Mr. SCADDAN moved a further
amendment-—

That the following be added as paro-
graph (d) :—"Provided that if & claim-
ant s unable to sign his name he ghall
make iz distinguishing mark.”

There were many cases of persons unable
to sign their names; in the circomstances
the distinguishing marks of such persons
-should be accepted as signatures, .

The ATTORNEY GENERAL: It was
provided by Section 208 of the principal
Act that any person required to sign his
name, might, on satisfying an officer that
lie was unable (o wiite, make his distinga-
ishing mark. which would be witnessed by
the officer. Therefore provision was al-
ready made for the use of distingunishing
marks.

Mr. Scaddan: That only provides for
going to a registrar'’s office.

The ATTORNEY GENERAL: It was
proposed later to move an amendment fo
provide that this Section 208 should read
{bat any person required to sign his name
might, on satisfying the attesting witness
that he was unable to write, make his dis-
tingnishing mark which would thereupon
he witnessed.

Mr. SCADDAN: In view of the At-
tormey (eneral’s explanation he would
withdraw the amendment.

Amendment by leave withdrawn.

Clause put and passed.

Clause 14—agreed to.

Clanse 15— Amendment of Section 45:

Mr. ANGWIN moved an amendment—

That in line 3 of Subclause 2 the fol-
lowing words be struck out:—"“fie may
i he thinks fit submit the claim to any
officer referred to in Section 35 quali-
fied in Rkis opinion tn report thereon,
and.”

The clause threw the work of the Elee-
toral Department on officers of the loeal
governing bodies, and those officers al-
ready had sufficient to do withont attend-
ing to the verifying of claims. Seetion
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35 meant that ofticers of the local au-
thority should assist the departmeni in
certain work, hut it did not mean that if
a claim was sent in and the Registrar
was doubtful abont it he shonld be able
to send the ¢laim back to an officer of
the loeal authority, and order that officer
to travel 30 or 60 miles to verify the
claim,

The ATTORNEY GENERAL: The
hon. member had missed his opportunity.
Section 35 provided that all officers in
the public service, or in the service of any
local woverning body. were anthorised
and required to furnish the Chief Elec-
toral Officer with all the information he
might vequire for the preparation and
revision of the rolls. If the hon. mem-
ber’s amendment were carried it would
not prevent the Chief Electoral Officer
from continning to avail himself of the
powers given in Section 35. It was
highty desirable that the Chief Electoral
Ofticer should have the very widest power
of obtaining information as to whether
a claim was just or not. He opposed the
amendment,

Amendment put, and a division taken
with the following resnlt:—

Ayes .. |
Noes .. .. .. 2

Majority against

B Aves. .
Mr. Apgwin i Mr. O’Leghlen
Mr. Bolton i Mr. Price
Mr. Gill Mr. Scaddaa
Mr, Heitmann | Mr. Bwan
Mr. Holman ¢ Mr. Troy
Mr. Horan Mr. A. A, Wilson
Mr, McDowall Mr. Underwood
Mr. Murphy (Pellery.
NoEgs.
Mr. Brown Mr. Jacoby
Mr, Carson Mr. Mate
Mr. Cowcher Mr. Mitchell
Mr. Daglish Mr. Mobnger
Mr. Davies Mr. 8. F. Monre
Mr. Foulkes {  Mr. Nanson
Mr. George Mr. Osborn
Mr. Gordon Mr. Plesge
Mr. Gregory Mr. F. Wlison
Mr. Hardwick Mt. Layman
Mr. Harper (Teller)
Mr. Hayward

Amendment thus negatived.
Clanse put and passed.
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Clause 16—agreed to.

Clause 17—Amendment of Section 50;
change of electors from one roll fo an-
other on redistribution of seats:

Mr. BOLTON: Was the discretionary
power given to the Minister sufficient?

The ATTORNEY GENERAL: The
provision was necessary to provide power
for the transfer of electors without re-
enrolment after a redistribntion of seats.

Clause passed.

Clanse 18—Amendment of Seetion 51:

Mr. SCADDAXN moved an amend-
ment—

That after “follows” in line 3 the
following words be added “By omitting
the words in paragraph (e) “inmates
of any charitable institution.”

The section provided that the inmates of
charitable instifutions be removed from
the roll. He proposed tu strike out this
provision. If we were desirous of bring-
ing about uniformity with the Common-
wealth we should allow the inmates of
charitable institutions to he envolled as
they were permitted to do under the
Commonwealth law, Tf we did not and
we placed on the joint rolls a distinguish-
ing mark to show that certain persons
were not entitled to vute hecause lhey
were innmates of charitable institutions,
it wounld be a disgraceful thing to issne
from any State depariment. 1t was un-
wise to allow persons to have their names
on the roll and be held np tn the com-
munity as paupers. There woald be 200
or 300 electors with this distinguishing
mark ou the Clavemont voll. When this
point was raised during the disenssion of
the Electoral Bill, objection was raised
presumably on the seore that there was a
possibility of the Fremantle election be-
ing upsel if the inmates of the charitable
institutions were permitted te vote, but
now the Home was sitnated at Claremont
there would be no chance of an eleetion
in the Claremonl distriet being ujyset in
that way. In any case the fact remained
that they had been reecogmised as being
worthy of enrolment hy the (“ommon-
wealth, and we were not only disfran-
chising them but holding them up to puh-
lir ridicule.

The CHATRMAN : Betore putting the
amendment he would point ot that how-
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ever much he would like to accept the
amendment, it was his duiy to state that
it seemed to him the amendment would
have the effect of altering the Constitu-
tion. Seetion 73 of the Constitution Act
reads as follows:—

The Legislature of the Colony shall
have full power and anthority, from
time to time, by any Act, to repeal or
alter any of the provisions of this Aet:
Provided always, that it shall not be
lawful to present to the Governor for
Her Majesty's assent any Bill by whiceh
any change in the Constitution of the
Legislative Council or the Legislative
Assembly shall be effected, unless the
second and third readings of such Bilt
shall have been passed with the coneur-
rence of au absolute majority of the
whole number of the members for the
time being of the Legislative Couaneil
and the Legislative Assembly rospee-
tively,

The first point that appealed to bim was
whether the amendment would alter the
eonstitulon of the Chamber. If it did so
it would not be in order under Section 73
of the Constitution Act. Then there was
the point whether the Governor wonld
zive his assent to the Bill if it passed.
It was not his intention to rule the amend-
ment out of order at that stage, bui he
was prepared to hear argnment on the
point.

The ATTORNEY GENERAL: If the
amendment were agreed to it would cer-
tainly mean an amendment of the Con-
stitulion. Tt wonld make the Bill hefore
the Comittee a Bill not merely to deal
with our electoral laws, but it wonld make
it a Bill to amend the Constitntion, and
in order to amend the Constitutiion, as
the Chairman had peinted ont, it was
necessary for the second and fhlrd read-
ings to be carried by an absolute major-
itv. The second reading of the Bill had
heen carried, but not by an absolute ma-
jority and no provision had been made
by the fiovernment to secure an absolute
majority because there had been no in-
tention 1o alter the gualifieation of elec-
tors. There was no proposal in the Bill
to make any alteration in the qualifica-
tion of electors.
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My. Angwin: You put in disqualifiea-
tons.

The ATTORNEY GENERAL: The
Government did not put in disqualifica-
tions. He was unable, even apart from
other objections, to consent to that
amendment or any other which would
alter the qualifications of the electors of
the Assembly. Apart from that he
indicated on the second reading that the
Government were not prepared to acecept
an amendment providing for persons
wholly in receipt of relief from the State
heing given the right to exercise the State
franchise. The matter was discussed at
great length when the principal Act was
introduced by the late Attorney General,
and arguments both fur and against had
been repeated on many occasions. The
Governmenl had gone some distance al-
ready in the direction desired hy the hon.
mewmber iu providing in the puincipal
Act thal persons in receipt of partial
relief should be able to exercise the fran-
chise. He did not know that the fact of
the Commonwealth allowing these people

" to exercise the Commonwealth franchise
was altogether any reason why the State
should do so. The Commonwealth did
not contribute anything towards the sup-
port of these persons. Tf they were
wholly dependent on the Commonweaith
Goverminent for velief, possibly it would
he found in the Commonwealth Electoral
Aet that these persons eounld not exercise
the franchise.

Mr. SCADDAN: There were two see-
tions in the principal Aet dealing with
this question. This was really a clanse
dealing with the powers of the Electoral
Department and he was prepared to get
over the diffienlty by making the clause
conform with Section 18 of the principal
Aet. Under Section 18 to be wholly de-
pendent on relief from the State was a
disqualification. But the inmates of these
homes were not wholly dependent on the
State. 1f the Attorney General would
agree to strike ont the werds “inmates
of any public charitable institution” he
(Mr. Secaddan) was prepared to accept
it, although he was far from agreeing
with the disfranchising of these persons.
T view of the opinion of the Crown Law
Department that the alteration would in-

3519

volve an amendwent of the (unstitution
Act be had no desire to put the Com-
mittee or the Government in a false posi-
tion, but he sincerely desired to bring the
clavse into conformity with Section 18
of the Act. If the Aitorney {ieneral
would substitute tor the clavse one in
conformity with Seetion 18 he (Mr.
Seaddan) would aceepr il. Kven if the
words he desired to see struck out weve
allowed to remain in he was doubtful
whether the registrar could legally strike
these people off the voll,

The ATTORNEY GENERAL: There
was no necessity for the amendment de-
sired by the leader of the Opposition.
The words “inmate of any puablic charit-
able institation” would necessarily be
zoverned by Seetion 18, which provided
for the disqualification of a person who
was wholly dependent on relief from the
State. or any charitable institution sub-
sidised by the State, except as a patient
for the trealment of aceident ov disease.
If the hon. member so desired it would
be possible to add after the word “insti-
tution” the words contained in Seetion
18. If it conld be shown that a person
who was an inmate of a charitable in-
stitution was not wholly dependent on
the State such person could undoubtediy
claim to be registered.  Therefore the
amendment was nnnecessary.

Mr. SCADDAN: Sarely there could
he no objection to making it clear that
the only grounds upon which the names.
of these immates of public charitable in-
stitutions could be removed from the roll
was that those persons were wholly de-
pendent on the State; and that if in re-
ceipt of old-age pensions from the Com-
monwealth they were not wholly depend-
ent on the State, and therefore could not
be disqualified. He would alter his amend-
ment to read— .

That the following words be added
after “amended” in line 1:—"'By adding
the  following words to Part 111, of
paragraph (e) :—fwho are wholly dr-
pendent on relief from the State ercep!
as patients under treatment for acei-
dent or disease in a hospital’”

He was certainly opposed to disfranchis-
ing inmates of charitable institutions or
any other persons, whether partially or
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wholly dependent on the State, because
he held that the majority of them were
dependent on the State through no fault
of their own; but as he could not get the
whole of the amendment he desired he
was doing the best he possibly could by
providing that where such inmates were
oot wholly dependent upon the State they
should be enrolled.

Mr. HOLMAN: A grave injustice was
being done to a deserving class of people.
Ministers were iu the babit of toasting the
pioneers and lauding them up with mealy-
monthed phrases, but when those old
pioneers became worn out in building up
the State, when their money was gone,
and they were forced to go {0 the State
for relief’ in their old age, they were de-
prived of their right to vote. That was
a standing disgrace.  Parliament had
just as much right to take away the vote
of those who were receiving pensions, as
it had to take away the vote of those who
were receiving what was called eharity.

Amendment put and passed; the clause
as amended agreed to.

Clause 19—Amendment of Section 53:

Mr. HOLMAX : Why should we abolish
the safeguard of the registrar forward-
ing to the Chief Electoral Officer notifiea-
tion of alterations?

The ATTORNEY GENERAL: It
was not necessary under the new system.
All important alterations nnder Section
49 were made on a form which for all
intents and purposes would be equal to
a new elaim form which would be for-
warded to the Chief Electoral Officer.
Smaller alterations would be brought
under his notice when the manuseript
supplementary volls came into his hands.

Mr. HOIUMAN: This did not allow of
alterations by way of striking off names
being notified. The elanse would be of
litide good but would do & lot of harm.

(Mr. Jacoby leok the Chair.)

Clause put and passed.

Clause 20—agreed to.

Clause 21—Amendment of Section 60:

Mr. ANGWIN moved an amendment—

That in line 1 the words “and three”
after “Subsection twa” be sruck oul.
The subseetion which he proposed to re-
tain was that which permitted a married
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woman voting in her maiden name if she
had not been notified from the Eleectoral
Office of the need to submit a fresh elaim.

Amendment put and negatived.

Clause put and passed.

Clause 22— Amendment of Section 63:

Mr. ANGWIN: With regard to :he
issne of writs the Minister might, per-
haps, agree to extend the time to 14 days.

The ATTORNEY GENERAL: It had
been found necessary to amend this sec-
tion, which provided that the Government
might, not later than 21 days in Leu of
seven days as provided by the present
Act, direet the issue of writs. The amend-
ing clause was proposed on account of the
provision in the next section, Section 64.
that 14 days' notice of the intention {o
isswe writs must be published in the
Government Gazette, Therefore, it was
necessary, as the law at present stood, to
gazette the intention to issue the warrant
while Parliament was in session. It was
in order to avoid that that the alteration
from seven days to 21 days was proposed,

Clause put and passed.

Clauses 23 to 25—agreed to.

Clause 26—Amendment of Seetion 93:

Mr. ANGWIN: Would the Attorney
General explain why the elecioral ofiicer
did not require written applications for
postal voting papers. It was to be re-
gretted that the Minister had not pro-
vided that ballot papers should no{ be
granted unless issned by returning offi-
cers after application in writing. There
was no doubt that there were very few
written applieations made. In his opinion
this was another step to make it easier
for frand to be earried out in connection
with postal voting.

12 g'clack:, midnight,

The ATTORNEY GENERAL: These
words should never have appeared in the
principal Aet, for the reason there was
no such thing as a written application
for postal votes under the Aet, The words
weare therefore meaniogless.

Clause put and passed.

Clause 27—Amendment of Seetion 95:

Mr. ANGWIN : Thi= was another loop-
hole. Tnder the Act a returning officer
had power to compare the signatura om
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the counterfoil with that en the claim
form and, if necessary, to reject the postal
vote. Under the Bill all claims would
have to be sent to the Chief Electoral
Officer in Perth, and it would be impos-
sible for a returning officer at, say, Pil-
bara to compare the signatures of the
voters. The section had been put in as
a safegnard in cases where it was deemed
neeessary to compare the signatures. He
regretted any attempt should have been
made to render it easier to wrongfully use
the postal vote. This was the only sec-
tion in the Act which gave the returning
officer power to reject a postal vete, and
the passing of the clanse would remove
this power. It was a dangerous clause
and should be struck out.

Clause put and & division taken with
the following result:—

Ayes - . .. 19
Noes - - L. 12
Majority for 7
AYES,
Mr, Brown Mr. Male
Mr. Carson Mr. Mitchell
Mr. Cowcher Mr. Monger
Mr. Daglish Mr. §. F. Moore
Mr. Davies Mr. Nanson
Mr. Foulkes Mr. Osborn
Mr. George Mr. Plesse
Me. Gordon Mr. F. Wilson
Mr. Gregory Mr. Layman
Mr., Harper {Teiler}).
NoEs.
Mr. Angwin Mr. Scaddan
Mr. Gil1 Mr. Troy
Mr. Holman Mr. Underwood
Mr, Horan Mr. A. A. Wilson
Mr. McDowall Mr. Heitmann
Mr. O'Loghlen (Teller).
Mr. Price

Clause thns passed.

Clanse 23—agreed to.

Clanse 29— Amendment of Section 116:

Mr. ANGWIN: Would the Minister
afford some information with regard to
the clanse? Surely the Government could
trust the returning officer to seal the hal-
lot box, wilhout asking the serutineers
to affix their seals as well.

The ATTORNEY GENERAL: This
amendment had been made at the sugges-
tion of the hon. Mr. Drew, of another
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place, who, it was understood, belonged
to the same party as did the lion. mem-
ber. The object of the clanse was to en-
able serutineers, if they thonght the box
was likely to be tampered with, to affix
their own seals to it.

Mr. SCADDAN: Where wag the need
for the scrutineer to affix his seal to the
ballot box? And in the eveot of that seal
being broken in transit whbat action could
be taken? If it were provided thai the
voters who taken part in an election were
to be disfranchised in the event of the
ballot box being tampered with it wounld
create the possibility of an unserupulous
person temporarily in charge of the box
deliberately tampering with it in order to
disfranchise voters opposed to the candi-
date he was supporting.

The ATTORNEY GENERAL: If
there was reason to believe that a box had
been tampered with a note would be taken
of the circumstance. The votes in that
box would be set aside and identified, so
that, if necessary, a petition could be
bronght forward to have the election up-
set on the ground that the box had been
interfered with. Ii would then become
a question of fact to be proved as to
whether the voting papers had been inter-
fered with or not.

Clause put and passed.

Clause 30—Amendment of Section 118:

The ATTORNEY GENERAL: It
wonld be necessary to strike out this
clause, becanse a new clanse to take its
place wonld be moved at a later stage.
In the firsi place enrolment in itself was
not eonclusive evidence of the gqualification
of an Assembly elector. Section 17 of the
prineipal Act provided that every adult
person when enrolled, and so long as he
continued to reside in the district, should
be entitled to vote. Therefore eontinuous
residence was essential. It was proposed
in Subclause 1 of the proposed new See-
tion 118 to make it obligatory on the pre-
siding officer, befors issuing bhallot papers.
to put the guestion, “Do you live in this
electoral district”? In the majority of
cases, no doubt, the answer would be in
the affirmative and the ballot paper wounld
then issue. If, however, the answer should
be in the negative, two further questions
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had to be put, “Have you within the last
preceding three months bona fide lived
within  this electoral distriet”? and,
“Where was your place of living in this
electoral district”? The reason why these
questions were asked was that in Section
17 of the Act it was provided that a per-
son should bare resided for a continucus
period of one month immediately preced-
ing the election in the district for which
he claimed to vote, provided that an elee-
tor who had changed his place of resi-
dence to another district might, until his
name was transferred to another roll, vote
for the distriet in which his name con-
tinued enrolled, at any election held
within three months after he had ceased
to reside in the district. If a person
claiming to vote failed to satisfy the re-
turning officer by his answer to these
questions his claim was returned under
existing Section 119 of the Act. Sub-
clause 2, containing questions which were
discretionary except when requested by
a serutineer, re-enacted the existing Sec-
tion 118, with the addition of the follow-
ing two question:—“Are you a natural
born or naturalizsed subjeet of the King"?
and, “Have vou lived in Western Aus-
tralia for six monthg eontinuously”? Sub-
elause 3 substantially ve-enacied Sub-
section 2 of Seectton 118. The note re-
ferred to was only required to be made
when questions were pul under Subelanse
2. Subclavse 5 was proposed to remove
any doubt as to the roll being conclusive
evidenee of the right of the individnal to
vote, unless he failed by his answers to
satisfy the returning officer that be was
entitled to vole.

Clause put and negatived.

Clause 31—Amendment of Section 127
(2):

Mr. SCADDAN: This was the clanse
which sought to introduce compulsory
preferential voting. He recognised that
this was the heart of the Bill. and he
donbted whether any of the other amend-
ments would have been brought forward
had it not heen that the Government de-
sired to enforce compulsory preferential
voting. He did not view the gmendment
in the light of its probable effect on any
particndar individual or party, but he re-
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garded it as bad in principle inasmoel
as it compelled a person to reeord a vote
for a person to whom, perhaps, he had
a conscientious objection. It would alse
have the effect of causing a person to be
returned to Parliament appavently repre-
senting a eertain number of his constiin-
ents, whilst in reality he was 1ot repre-
senting their opinions in any way, For
instance, supposing that Sir John Fosi-
rest, who was strougly opposed to the
Labour party, was a vofer in the York
district, and that at the electiol of a mem-
hev for that district there were a couple
of Ministerial eandidates and a couple ot
Labour candidates. Sir John Forrest
eould go to the poll and reecord his first
preference for Monger and his second for
Baxter, but then he would be eompelled
to cast his third preference for one of
the two Labour candidates. He would
thus be obliged to vote for a man in whom
he had no confidence, and in the event of
that candidate heing returned to Parlia-
ment he would be apparently represent-
ing the views of Sir John Forrest. The
position would be absurd. There were
numbers of people whe did not go to the
polls, not becanse they were pot interested
in polities, but beeause thers were no
candidates whom they could conscienti-
ously support. If one of those persons
saw in one of the candidates a person
whom he couseientiously could support.
and recorded a vote for that individuxl
and for him alone, his ballot paper be-
came absolutely informal, although per-
haps his second preference might never
be required by the candidate. Thus the
fact that a person had not voted fur
eandidates to whom he had conseientions
ohjeections invalidated the whole of his
ballot paper, and disfranchised the voter
altogether. That was wrong in principle.
Our method of conducting an eleetion was
merely an exhaustive ballot on one bhallat
paper, but wonld it not be absurd fo say
that if a person voted in the first ballot
and refused to go to the second and third
ballots his first vote should he disallowe.1?
Tf we compelled voters to give effective
votes for evervy ecandidate we should un
the whole distance and compel them to g0
fo the poll and vote. That would not be
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s0 bad, because the person compelled to
2o to the poll eould render his vote in-
formal; but where an elector wished to
give a vote for one eandidate who would
express his views his vote would be reo-
dered informal if he did not at the sarme
time cast votes for candidates who would
not express his views, and thus he wonld
be disfranchised. We gave persons the
preference on the one hand, and on Lhe
uther we compelled ihem to do as we
desired. There was no such thing in
operation  in  any  other parct of
the world. There must Dbe some
party gain to be obtained by this move;
but it wonld not have the -effect
the Government anticipated.  Cer-
fainly it would meau that hundreds of
electors would be disfranchised. The ex-
isting system was complicated enough,
vet we were about to render it more com-
plicated, The record of those who did
not mark their votes properly at the lust
general election would be astounding; but
we could accept the voting papers as ex-
pressing the intention of the voters,
whereas now the votes must he made -out
in a certain method which must not be
departed from. One bad effect would be
that the member returned would be led
te believe that he was representing the
opinions of the majority of electors. In
a contest with 900 votes polled, A secur-
ing 350, B 300, and G 250, where A and
B represented one party and ( another
party, to compel those who voted for C
to vote for A or B wounld cause them to
vote for candidates who did not express
their views, and the successful candidate
would be elected under false pretences.
At present the person veturned on the
final eount represented a majority of
those who deemed it advisable to vote
on  the final couni. In fact few
members of Parliament ceally vepre
sented a majorify of electors though they
represented a majority of those who went

to the pell. In the same way a person
representing a  minority roally  re-
presented a majorily of those who

went to the final poil under the prefer-
ence system. We shonld not step in be-
tween a man and his conscience. Tt
not be so bad if there wns a saving clanse
that the first vote shonld not be rejected
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if the refusal to cast a second preference
would not affect the result of the election.
For instanece in fhe last North Perth elee-
tion the wsecond preference votes of the
second suceessful candidate were not
connfed. If a person would not exercise
his preference he would not vote at a
second ballot. Tn compelling electors to
cast votes for persons to whom they ob-
Jected we compelled them to tell lies. And
it was all for party purposes.

The Premier: Prove it.

Mr. SCADDAN: Without breaking the
confidence reposed in him by eertain per-
sons he could not do so without giving
names, but he would prove it on public
platforms, and wounld be prepared
to prove on the public platform at any
time in debate with the Premier thal
compulsory preference compelled the
clectors to tell lies. The principle was
absolutely nnsound and shonld nat be
passed by the Assembly.

The ATTORNEY GENERAL: A good
deal had been heard from the leader of
the Opposttion as to conscientious ohjee-
tions. The conscientious objection en-
tertained by hon. members opposite how-
ever was that of being prevented of re-
turning one of their camdidates by a min-
ority vote. Am objection of that kind
was seareely worthy of consideration. It
was found that there was a danger of
that happening as indeed it had hap-
pened in two eases, Albany and Nerth
Perth.

Mr. Secaddan:
and Geraldton?

The ATTORNEY GENERAL: Pos-
sibly those two as well, and then the
stronger was the case for compulsory
voting. The member who represented a
majority of the constituents in an elee-
torate wounld weleome the change. A
good deal had been said by an hon. mem-
ber as to compulsory preferential voting
having been introduced for purely pariy
purposes. It should be pointed oni how-
ever that the Chief Electoral Officer in
his annual report, before the question
beeame a burning one, pointed out that
the abstention from using the privilege
of marking on the ballot paper the sec-
ond and subsequent preferences was suffi-
ciently ecommon among voters. and he

What about Beverley
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went on {o point out that other instances
were on record of candidates having been
eleected on a minority vote. The Chief
Electoral Officer declared that the remedy
was to compel the elector to mark his
ballot paper preferentially, either right
through the list of candidates or to the
extent of a certain number of candidates.
The Chief Electoral Officer endeavoured
10 look at the matter from both sides and
gave arguments for and against. He
(the Attorney General} did not contend
for a moment that the system of com-
pulsory preferential voting was abso-
lutely perfeet, but if we had to put on
one side the objection to a member being
returned to the House by a minority only
of his constituents, and on the other hand
we had to put aside the objection as to
the voters having conscientious objections
to stating their preferences, the objection
to having a member representing a min-
onity of the constituents of an electorate
far outweighed the so-called eonscien-
tious objection. He could not believe
that any number of voters felt so
strongly on the guestion. The consei-
entious objection was really that hon.
members opposite rather than fail to be
returned, if they could not secure a ma-
jority vote, would sit in the Chamber
with a minority vote. That was objec-
tionable and the Government regarded it
as all-important to provide for eompul-
sory preference. There was the point as
te whether the preference should be ex-
ercised right down the list so as to ex-
hanst every candidate When the last
Bill was introdneed provision was made
for exercising three preferences. When
that Bill was before another place in
Committee the eompulsory preference was
altered so that it sheuld be extended to
every candidate. That amendment was
carried by a substantial majority and at
the present late stage, even if the Gov-
ernment did not attach much importanee
to making the preference eompulsory
right through, there would not be much
advantage in sending a similar Bill back
1o the Legislative Couneil when they had
already atfirmed on two occasions the
principle now sought to be embodied in
the Bill. He did unot feel disposed to
aecept the amendment to abolish the ab-
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solute preferential vote for all candidates
or the amendment to limit it to a eertain
number of candidates.

Mr, SCADDAN: There were not three
members besides the Minister in eharge
of the Bill and the Premier who knew
anything about the clause or its effect.

M:r. Gordon: Three years ago you would
have endorsed the same clause.

Mr. SCADDAN: The hon. member did
not know what he was talking about. He
(Mr. Scaddan) bad never on any oceasion
publicly or privately expressed an opinion
favourable to what the Attorney General
termed compulsory preferential voting.
He took up a strong attitude against com-
pulsory preference being put inte opera-
tion in the selection ballots by the Ans-
tralian Labour Federation. It was a bad
principle to compel a person to vote
against his or her conscientious conviction.
What the Attorney General should ex-
plain was, if there were five candidates.
whether there was any provision that in
the event of the preference not being
exercised in the case of the fifth candi-
date, the votes cast would not be declared
informal. It would be absurd to deelare
the ballot paper informal in sueh cireum-
staneces.

The Atiorney General: Clause 33 I
think will meet that objection.

Mr. SCADDAN: On looking imto the
clanse he found that it did meet with the
ohjection. He regretted that the Gov-
ernment should have resolved to compel
voters at the poll to declare a falsehoad.

1 o’clock a.m,

Mr. PRICE: But for the marked
courtesy of the gentleman by Act of Par-
linment who had spoken of certain mem-
bers as preferring to hold their seais on
a minority vote rather than agree to com-
pulsory preferential voting, he (M.
Price) would have bad nothing to say en
this clanse. The Attorney Generai had
selected him as the objeet of & similar
attack on the second reading. However
he (Mr. Price) had survivied, despite the
paliry tactics of the Attorney General and
the Premier.

The Premier: Yon are wiped oal.

Mr. PRICE: If with bis paltry, dicty
tacties the Premier could do it he would.
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The CHAIRMAN: The hon. member
would have to withdraw that remark.

Mr. PRICE: It was withdrawn. He
had announced te the people of Albany
that he intended to oppose the clanse, and
no dissentient voice had been raised
against his resolve. The elanse would im-
pose upen the people a duty which, at
times, must be in confliet with their prii-
ciples. Imagine an elector who would
support the Attorney General being com-
pelled to vote for him (Mr. Price) or
vice versa! Yet this was what they wonld
he compeiled to do under the elause. He
was opposing this becanse he had a man-
date from his electors to do so.

Mr. UNDERWOOD : It was his
desire to enter a protest against the
clause, not from party motives but
op principle. Under ecompulsory voting
those who, at the last Albany election,
while voting for either Mr. Maley or Mr.
Meeks had refrained from exercising their
second preference votes, would have cast
those second preference votes in favour of
Mr. Price. The Labour man knew how
to vote and wonld make no informal votes.
Ministers had constantly referred to mem-
bers on the Opposition side having been
returned on a minority vote, but they had
been careful to forget that there were at
least two members on the Ministerial side
who were in exactly the same position. He
hoped that in future the Attorney Gen-
aral would endeavour to win votes with
faets and not with subterfuges and fal-
licies. He would vote against the clause,
although he was convinced that whether
the clause was enacted or defeated the
Labour party would win just the same.

(Mr. Foull-es took the Chair.)

Mr. ANGWIN moved an amendment—

Tha! all the words after “preference”

in line seven to the end of the clause be
struck out.

The object of the amendment was to re-
vert to the old system of voting which bad
worked suecessfully in England and in
this State. The minds of Ministers had
been worried during the last couple of
years, because they thounght they might
have wou a couple of additional seats if
there had heen compulsory preferential
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voting, when, as a matter of fact, the
compulsory preference would have made
no difference at all. TIn almost every case
where the preference was in operation the
candidate who led on the first count
was returned. The only argument used by
the Attorney General in favour of the
alteration was that some members had
been returned on a minority vote, but it
should be remembered that alinost
every wmember in the Chamber had
been veturned by a minority of the
electors on the rolls. He hoped that
even at this late hour the Govern-
meut wonld realise that members were
retwrned to consider the interests of the
State as a whole, bat it did seem that a
small majority nf members in the Fouse
were riding a high horse over the majority
of electors. Instead of having an Assem-
bly of 50 members for the express pur-
pose of putting their minds together and
evolving & measare that would be bene-
ficial and satisfactory to the people as
a whole, we had a Minister telling mem-
bers to trke what was given io them.
There had been no system of eompromise,
and no treatment of members as if they
had been sent to legislate aceording to
their judgment and ability for the people
generally, If this clanse was carried there
was the possibility of thousands of peo-
ple being disfranchised owing to impro-
perly filling in their baltot papers. Every-
thing possible was done to make elections
complieated, and this clause wonld not
have the effect of sending to Parliament
men who represented the majority of peo-
ple. The amendment had been brought
forward with the one idea on the part of
the Government that it would defeat the
other fellow and save themselves, but it
would have no effeet upon the Labour
voters, who were edueated as to how to
vote. It wonld, however, press severely on
a big body of people who belonged to
neither party, and who, being uninstrueted
in the methods of voting, were liable to
make their hallot papers informal,
Amendment put and a division taken
with the following result:—
Ayes .. . o1
Noes .. .. 1

LM

- |

AMajority against ..
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Arxs. AYES.
Mr. Brown Mr. Male
Mr. Angwin « Mr. Price
Mr. Gill Mr. Scaddan xr. Carson ‘ Mr. Mitchell
Mr. Heitmaon Mr. Troy Mr. gowcher Mr. Monger
Mr. Holman Mr. A, A. Wilson Yr Dagllen , Mr. 8. F. Moore
Mr. Horan Mr. Underwood r- Davies . Mr. Naneon
Mr. George . Mpr. Qsborn
Mr, MceDowall Mr. Gordon Mr. Ple
Mr. O"Loghl Teller). : : - | lesse
r ghlen (Tetier) Mr. Gregory ., Mr. F. Wiison
Mr. Harper © Mr. Layman
Mr. Jacob ler),
Nozs. acoby (Teller)
Mr. Brown Mr. Male Noza.
Mr. CGarson Mr. Mitchell Mr. Apgwin | Mr. O'Loghlen
Mr. Cowcher Mr. Moager Mr. Gil) . Mr. Scadfan
Mr. Daglish Mr. 8. F. Moore Mr. Heitmaun ' Mr. Troy
Mr. Davies Mr. Nanson Mr. Holman ! Mr. A. A, Wilson
Mr. George Mr. Osborn Mr. Horan | Mr. Underwood
Mr. Gorden Mr. Pliesse Mr. M¢Dowall | (Telier).
Mr. Gregory Mr. P. Wilson
Mr. Harper Mr. Layman Clanse thus passed.
Mr. Jacoby {Teller).

Amendment thus negatived.

Mr. ANGWIN: As members by the vote
just taken declined to revert to the old
system, it was to be trusted they would
strike out the claunse and not compel a
man to cast a vote against his consecience.
It wonld have the effect of keeping peo-
ple away from the poll. Again, with so
many different styles of voting errors
were bound to oeccur.

Mr. TROY: Nothing but the gravity
of the clanse compelled him to speak up-
on it. “Compulserv” and “preference”

were contradictory terms. Tt would have °

heen far more satisfactory if eompulsory
voting had been introduced. The elause
proposed to compel people to vote for
candidales for whom politically and per-
sonally they bhad ntter contempt. In order
to seeure the return of a Ministerial sup-
porter the electors were to be compelled to
vote against their conseiences. There was
nothing to recommend the clause. People
had never nsked for it: they did not want
it. Tt was opposed to liberty. justice.
and deceney.

(lause put and a division taken with
the foliowing result :——

Ayes . .. 19
Noes .. .. A A
Majority for .. 8B

(Mr. Taylor resumed the Chair.)

Clause 32— Amendment of Section 1533:

Mr. ANGWIN: At the counting of
votes the Press should be admitted to en-
able the people in other parts of the State
to know as soon as possible the results of
the elections. They shounld be admitted
as a matter of privilege, and as a matter
of information it was of advantage that
the Press should be present, The Mini-
ster shounld agree to make an amendment
to the clanse to give the returning officer
power to admii the Press to a count of
votes.

The ATTORNEY GENKERAL: The
votes should he counted as expeditiously
and as aceurately as possible, and if the
Press reporlers were presenl their pres-
ence would not make for expedition. They
would in ordinary circumstances be the
first to know the resnlts. In connection
with the counting of votes the fewer the
number of people present the better it
would be.

Clanse passed.

Clauses 33 to Jor—agreed to.

('lause 36— Amendment of Seetion 161 :

Me. ANGYWIN: It was nol in any spirit
of opposition to the Bill that he opposed
the clause: it was becanse the elause would
be detrimental to the fighting of an honest
election, He desired to put it beyond the
power ot any candidate to shelter him-
self behind an elector or the Atbtorney
General of the dav. He hoped the Com-
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mittee would reject the clanse and con-
tinne to hold the candidate responsible
for the actions of himself and those
working in his behalf.
2 o’clock a.m, .
Clause put and a division taken with
the following resuit:—
Ayes ‘e .- .. 18
Noes .. .. e 7

Majority for .. 11

AYES,

Mr. Brown | Mr. Male
Mr., Careon | Mr. Mitehell
Mr, Cowcher . Mr. 8 ¥. Moore
‘Mr. Dagliah Mr, Nanson
Mr. Davles Mr. Osborne
Mr, George t  Mr. Plesse
‘Mr. Gordon : Mr. F. Wtlson
Mr. Gregory ; Mr. Layman
Mr. Harper ' (Teller).
Mr. Jacoby

s Nogs.
Mr. Angwin ! Mr, McDowall
Mr. Foulkes ! Mr. Troy
My, Holman i Mr. O'Loghlen
Mr. Horan | (Teller).

(lanse thus pas<ed.
Clanses 37 to 42—agreed to.
New clause:

The ATTORNEY GENERAT moved—
That the following stand us u new
cluuse :—Section 57 of the principal Aet
is hereliy amended by adding the follow-
ing words —"and who is wholly depun-
dent upon relief from the State”
This had been agreed to by the leader of
the Opposition.
New clause put and passed.
New clause:
Mr. ANGWIN moved—

That the following be added to stand
as a new clause:—Section 65 of the
principal Act i3 hereby amended by in-
serting after “district” the words “and
the day fixed shall be and be deemed to
he a public holiday”

There had been experienced a good deal
of difficnlty in getting away from employ-
ment on election day, and if we had a
public holiday on the oceasion of a gene-
ral election it would he the means of re-
moving thiz diffienlty,

New clauce put and negatived.
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New
118:

The ATTORNEY GENERAL moved—

That the following be added to stand
ws C'lause 30:—*Section one hundred
and eighteen of the principal .lct is
repealed and a section s inserted in
place thereof as follows :—Questions 1o
be put te voters. 118. (1) The pre-
siding officer shall pul lo any person
claiming to vole at any Assembly eler-
tion the following gquestion:—(a.} Do
you Lve in this electoral distriet? And
if such question is answered in the
negative, the following additional ques-
tions:—{b.) Have you within the last
preceding three months bona fide lived
within this electoral district?  {¢.)
Where was your place of Lving in this
electoral district? (2.) The presiding
officer may, and at the reques! of any
serutineer shall, put o any person
claiming to vote at any clection all or
any of the following additiondl ques-
tions:—(d.) Ave you the person whose
neme appears as [here
state name under which the person
elaims to vole) on the roll for 1his Pro-
wvinee [or District]? (e.) Are you of
the full age of 21 years? (f.) Are you
a natural born or naturalised subject of
the King? (g.) Have you lived in
Western Australia for siz months con-
tinuously? (k) Have you already voted
either here or elsewhere at this election?
(i.}) Are you disqualified from voting?
And at any Assembly election the fol-
lowing additional  question —(j.)
Where is you place of living in this
electoral distriet? (3.) The presiding
officer shall make a note in writing of
the name and number on the roll of
each elecior gquestioned under Subsec-
tion two and of each elector under
whose mame any person questioned
claimed to vote, and of each reply or
refusal to reply on the part of such
alector or persom. (4.) The presiding
officer may require any person claim-
ing to vole to make a declaration in the
presoeribed form before receiving a bal-
lot paper. (3.) The electoral roll in
force at the time of the election shall
be conclusive evidence of the right of

clause—Amendment of Seetion



3528

each persen enrolied thereou to tote

as an elector, unless he refuses to an-

swer fully eny suck gquestion put to

him by the presiding officer, or to make

the declaration requested of him, or

fails by his answer to satisfy the pre-

siding officer that he is entitled to vote.
Clause 30 had been struck ont with the
object of inserting this elause in lieu. The
reasons had already been given,

Mr. SCADDAN: There was a neces-
sity in some electorates, where probably
only two or three hooths were provided,
of having more oflicers to attend to the
taking of votes. Very often booths were
packed betwen certain  hours, partien-
larly betwen five and seven o’clock in the
evening, and people had to go away with-
out recording a vote because of the fime
they had to wail before being attended to.
It was essential, when questions of the
nature specified in the amendment were
to be asked, questions which in some in-
stanees might oceupy 15 minutes or more
in the taking of one vote, that plenty of
provision should be made to give the peo-
ple an opportunity of voting.

Mr. ANGWIN : Paragraph 5 of the am-
endment indicated that a person should
answer questions as to whether he was a
natural born or a naturalised subject of
the King. Of eourse, if a woman's hus-
band was naturalised she was naturalised
bul there were cases where married wo-
men had heen asked whether they were
naturalised and had replied in the nega-
tive, and not heing asked whether their
husbands were naturalised, had one
away without veiong.

The ATTORNEY GENERAL: There
was nothing to prevent the returning
officer explaining to women in thoge eir-
eumstances what the position was,

My, Augwin: Will vou give insiroe-
tions to the returning officers to ask (hat
question?

The ATTORNEY GENERAL: Tf the
necessity arose to any extent such in-
structions eould be eiven. hut sueh eases
must he very few in munber,

Mr. ANGWIN moved an amendment—

That in Subclanse i of the propesed
wew clause, after the word “map” the
following words be added :—“and shall,
when requived by the serutineer.”

[ASSEMBLY.]

Tie Attorney Genperal: I will aceept
that amendment.

Amendment passed; the new eclaunse as
amended agreed to.

New clanse:

Mr. ANGWIN moved an amendment —

That the following be added as a new
clause . —“Section 183 of the principal

Act is hercby amended by inserling new

subsections as follows:—(6.) No per-

son shall, fur the purpose of promoting
or procuring the electior of a candidate
at any election, be engaged or employed
for payment or promise of payment,
as agent, clerk, commiticeman, canros-
ser, or messenger, except as herein pro-
vided :—{a) One scrutineer for earh
polling booth in each polling place,
and no more, whoe may or may
not be an clector. (b)) A number
of clerks and messengers (who shall not

be voters) for couducting business n

the committee rooms, nol erceeding one

elerk and one messenger for each poll-
ing place in an electoral district.  {(e.)

One secrelary.”

This was a copy of a clause in the New
Zealand Aect with ihe exeeption of ile
word “knowingly” in the latter portion
of the amendment. Often a number of
persons were engaged in the express work
of bringing abhout an election so that they
might gef employment; they were not
worldng in the interests of the disiriet or
of the State bul merely for the purpose
of providing a conlest =o that they per-
sonally might derive a benefii.

The ATTORNEY GENERAL: The
proposed new clause was not acceptable.
As regarded paragraph (a) of Subclause
6, Seeciton 113 of the Act already pro-
vided that not moore than one scrutineer
should he allowed for each candidate at
each polling bootly, and, theretore, that
paragraph was not required. As regarded
the number of elerks and messengers,
there was no sufficient reason for limiting
the nnmbher. No eandidate was anxious to
increase expense.

Mr. Seaddan: T'he eandidate does nof
care: he does not find the money.

The ATTORNEY GENERAL: But
what ohjeetion eonld there he to a ean-
didate having a sufficieni number of clerks
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and messengers. They were employed to
do perfectly bona fide work,

New eclanse put and negatived,

New clause-——Amendment of Seetion 8:

The ATTORNEY GENERAL moved—

That the following be added as a new

clause:—Section 208 of the principal

Act is amended by striking out the word

“officer” in Iines 2 and 3 and inserting

“attesting wilness” in pluce thereof.
This was to meet the objeotion raised by
he leader of the Opposition in regaru to
illiterate voters. Instead of making it tbat
the claim musi be attested by an officer,
it was provided that it could be attested
by an ordinary elector or one gualified to
be an elector.

New clause put and passed.

Schedule, Title—agreed to.

[The Deputy Speaker took the Chair.]

Bill reported with amendments, and the
report adopted.

ADJOURNMENT-—SITTING HOUR,
WEDNESDAY.
The PREMIER (Hon. Frank Wilson)
moved—

That the House at ils rising do ad-
Journ until 230 p.m., Wednesday.

Mr. SCADDAN: The Premier might
reconsider this in view of the faect that
nearly half the members were absent, and
would be unaware that the House was to
meet earlier.

The Premier: I will send a notice to
the Press. I informed the hon. member.

Mr. SCADDAN: In view of the fact
that it was too late to introduee the Loan
Estimates the Premier had asked whether
he (Mr. Scaddan) would agree to meet-
ing at 2.30, but the guestion was not pro-
perly deeided as it was not known ai what
time the Electoral Bill would be com-
pleted; and seeing there was no definite
arrangement, he had not informed mem-
bers of the Opposition. If the Premier
was going to take so long in introducing
the Loan Kstimates, why shounld he not
hold it over until Thursday? Tt seemed
that the Government were anxious fo get
every opportunity to advertise them-
selves and not give other members the op-
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portunity.  Mewbers might wish to hear
the Premier introdueing the Loan Esh-
mates, and they should be given the op-
portunity. It was impossible for the
Premier to send messages o every mem-
ber. The motion was unfair.

The PREMIER : The hon. member was
unfair, having been clearly informed at
an early hour duripg the evening that it
was intended to move the adjomrmment of
the House until 2.30 o’cloelc on the fol-
lowing day.

Mr. Secaddan: What do you eall an
early hour{

The PREMIER: Shortly after the tea
adjoarnment.

Myr. Scaddan: It was nearly 11 o’clock.

The PREMIER: The hon, member’s
memory was faulty. The fact was men-
tioned to almost every member on the
Government side by himself and the
Whips and wilhin the hearing of a good
many members of the Opposition. A tele-
gram would be senl to every wember of
the Opposition acquainting bim of the
fact that the Honse would meet at 2.30.

Mr. M¢DOWALL: Though helieving in
attending to his Parliamentary duties he
had to take part in a sale at 2.30 o’clock
in the afternoon and it was impossible to
make other arrangements. Members
should lave at least a day’s notice of any
alteration to the sitting hour.

Mr., HOLMAN: Tt was not fair to
give notice to any member at twenty
minutes to 3 in the morning that the
House would meet at 2.30 in the after-
noon, At first he thought it was only
by way of a joke. Could the Premier
point out one instance where such a thing
had occurred in the Parliament of West-
ern Australia? Certainly towards the end
of every session notice was given of in-
tention to move that the House sit at an
earlier hour after a certain date, and it
was only right that members should get
notice, There was no satisfaction in the
way business was eondueted. It was im-
material what arguments were brought
forward or what evidence was adduced;
no satisfaction was veceived: if Ministers
wanted anything done or pushed through
they simply relied on the support of their
followers. That there would be a change
in the not distent fafure would be a
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good thing, and the svoner the general
election came agbout the better. There
was the whole vear before us. Let us
push on and do the business in a proper
marniuer.

The Premier: The hon. member asked
for a pair to go away a month ago.

Mr. HOLMAN: And the Premier
would not give i{. When the Government
side wanted anything the Opposition were
courteous enough to give it; yet now the
Premier would not allow members to
make arrangements for the following
day. The sooner the session ended the
better, hut it was unwise to allow any
hon, member to spring on the House snch
a motion as was put forward. It cer-
tainly was not fair. Members should
have the opporiunity to make their busi-
ness arrangements before the Premier
should ask them to met at the earlier
hour, especially after the House was sit-
ting till nearly 3 a.m.

Question put and passed.

House adjourned ol 2.45 am. (Wed-
nesday).

degislative Council,
Wednesday, 1st February, 1911,
Question : Wickepin-Merredin Railwny Pé.g?.g

Bills: Perth Moviripal Roads Dedication, 3n. .., 3540
Transfer of Land Act Amendment.% Gom 3-530

Roads, 2n., Com. ...

Crinrinal Code Act Ameudment iw .. 3-551
Electoral Act Amendment, Returned ... ... 8551
Constitution Act Amendment, 2r, ... 3582

The PRESIDENT took the Chair at
215 p.m., and read prayers,

QUESTION — WICKEPIN-MERRE-
" DIN RAILWAY.

Hon. C. SOMMERS aked the Colonial
Secretary: Seeing that the proposed

"the mortgage would continue.

[COUNCIL.]

ratlway from Wickepin to Merredin is
to be a truuk line, will the Government
construet it as direet as possible?

The COLONIAL SECRETARY re-
plied: Instructions have been issned to
ihe surveyors that tbe line in question shall
be straightened as far as possible in ae-
cordance with the statement of the Hon.
Minister for Works on the 18th January.
{See Hansard, page 3000.)

BILL—-PERTH MUNICIPAL ROADS
DEDICATION,
Report of Committee adopted; Bill
read a third time and transmitted to the
Legislative Assembly.

BILL—TRANSFER OF LAND ACT
AMENDMENT.
Second Reading.

The COLONIAL SECRETARY (Hon.
J. D. Connelly) in moving the sesond
reading said: This is & stoall amend-
ment of the Transfer of Land Aect
Amendment Act, 1909. It will be re-
membered that in that measure there
was a provision for the registration of
conditional purchase titles at the Titles
Office, just as in the case of the title of
a fee simple. It was thought that it was
therein provided that should a mortgage
be registered on a conditional purchase,
whieh that amendment of the Act pro-
vided for, if it ceased to be a conditional
purchase and became a fee simple, that
There is
some doubt about the matter and the
Associated Banks have requested that an
amendment to the Act bhe brought in to
make the wnatter clear. That is merely
the objeet of this small measure. It is
just a weakness which exists in the Aect,
and therve is some doubt when a man ob-
tains the feec simple as to whether the
mortgage continues. If it did oot con-
tinue of eourse it would be a serious
matter for those advancing money, such
as the banks. T move—

That the Bill be now read a second
time.

Question pnt and passed.
Bill read a second time.



